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COMMONWEALTH OF VIRGINIA JUL t9 197o 
To the ....... Sbe.t:i.££ ................ of the .......... C..Qmi~X ............. of. ........... ¥.?..-!;:!.~~---·······JAME.S .. L ... --.-1, Crulzig: 
Clcnk ot tlw ~.:. ull Colli& 
WHEREAS, a judgment was rendered in the ....... Ci.rcuit. ................................ Cour~ or the ... -'e.~if.tl!.~~~= .. ~:: ........ . 
. ' 
":· ,. 
or ....... --~~-;;:;.~?f ............................................................. , on the .... ~.2.th ........ day or .......... M~Y..~.~---···················-·········· 197..9. ... , I I , . . 
in favor of.. ........... ~~~!:~---~~-;"-~-~~~---~~~.!:~.~-2-~----~~~~~.!:~.:.~·-·······-······-··-····J .... ~ ................. : ... : __________ : .. :: .... -...... . 
~ ~ ·- I •. 
·······································································································-··································-·············+····~·-················-.······• P14ituiff ....•.• , 
againat.. ..... ~.9..~.t~.--~·'···E2!!!P_C?.~J.9..t .. _!!;:.: .. ! ... ~L~.! .. J~~~!. ... ~.«?.:_.l.!.?..~~.? .... _ ..~.L.~.:-······-·~······-····:~~-~~··-··· ,., ~. . .. 
(./') ~, . \.." 
··· ·· ·· ········ ······ · · ······ ·· ····-· · ··· · ·· · · ···· ···· ···· ······ ····· · ·· · · -··-········· ................................................................. l .... J.. .. . .............. ~...... DeC end en t .. #? •••• , 
at the rate of 8% and attorn~'s fees of 10, 
for s ... -.9.7..5., .. 6.QJ ... O.D .............. with interest/thereon from the ....... ~!§.!: .... _day of ...... N9.Y.~ ...... ~.;··············----···• 19 ..... ~., 
until paid, and $ ....... _ ..... L/:..t:t.J)_ ............... costs. 
AND WHEREAS, an execution upon said judgment was issued on the. ...... - ............ <::2S:.~s.--t ~--·····-···············day of 
···-··-·!.::;.&l .. .U.f·····~·· -··-··-··-···········• 19 •.. 7'(; returnable within 90 days, and was on the·-····-··-··-··········-·:_ .. ____ .day of 
............................................•....................... , 19 ....•... , at. ................... o'clock. .............. .M., delivered to you to be executed. 
NOW, THEREFORE, upon application of said execution creditor, I COMMAND YOU, TO SUMMON the 
. . 
said .. -.... It9.1li.§ ... il. ....... f..OIUP.Qnig_, ___ J.~.A., ... ..6.6.0. ... Cha.in ... Br.idg.e ... .R.oad ..... .McLe.an.,._Jlir.g.i.n.i.a .............. . 
···-··-··-··-··-··-······-··-··········-··········-··············-··············-··········-······-··········-······-··-··-··-······-··-······-······-----···• Defendent ... _ ... , John H. Rust, Commissioner in 
to appear before ......... C.b.~n~~t:Y ................... ·-··-······-··-··-··-··········-··-··-··············-·······of the. ..... $;.QY~ .. t:.Y. ............................. . 
of .............. f..~ . .i~.f.gX ................................................. --.-······-···at .... 4.QD.9 ..•• C.b.9.in ... 8*.i.Q.g_~ ___ R,.QgQ ...................................... . 
·······-··-·f.9-J.{.f.~X.L .. -V.:i.*.gi..O.i9 .................... -··-··-··-·······on the ....... l.O.th.-... day of ... -.A.U9M.St.. ................ -..... , 197.9. .•. , 
and continuing thereafter until completed 
at. .......... 9..;.~Jt ........... o'clock. .. _A ......... W, to answer such interrogatories as may be legally propounded to •... him ..... ·-··-··· 
by counsel for said execution creditor ~------~QQ:I;.b..~.L ••• i.r.i~.h9."-(L .. & ••• J:U.ull.e.Y ................. _______________ , in 
order to ascertain the estate of the said Defendent. .•• upon which the aforesaid execution ia a lien, or any real estate to 
which the said Detendent .... is/are entitled. And have then and there this writ. 
Failure to appear in answer to this summons will subject you to a fine and/or imprisonment . 
. Given under _m)' ~~~. ~is.., .. c:::?Q~_ o.f .•. ~-'"f··-··-···c·-·······• 19.7.k.. ___ -..._, Exc~d lJt Fairfax County, Virginia, this --JAMES E. HOOFNA~LERK 
2/ day oL r-.. , 19~, //2 Z. ,...£.M., YCX~N~R 
by go~ ~he u F p~ ce of aLodc q!, , JfntfRrt~ti£~f 
and not finding thet·e, I ildiv~r'~ = :JS;-~!1t ... ;;;~-·~~R~I~F~P~===-=::========= 
of t w· hin Jncnti · cd pa ers t~ 
~- '- lf>?~v ---
AJ1L a 1-iEJ.\.lllER OF THE (Rel:arions~)· . ' 
FAMII.:Y, over sixteen ye:us ol age and explained 
its purport. 
JUL 22 1976 
JAMES E. l:iOO.li'NAGLE 
1'1--'· 
P'OAN No._tOU. NC•I,.•A•aUNNOH8 TO ANeWIII INT&A" .. 
~-=~========~=========== 
COMMONWEALTH OF VIRGINIA F" , , ::) 
To the ....•.• She.t:if.f ................. oJ the ........•. C..QY~~X ............. of .•...... MQY.P..Q.YN .............. -!.~,.-6 .. :fftr(; .... , Grteting: 
WHEREAS, a judgment waa rendered in the ... _ .. Ci.J:cuit. ... -··-··-···················~~f~;~.Q.Y.o.t"Y ................ -·-· 
.. ., ·""···. ~~,. · t ·w· ~r ~-rAGLE 
of ••• - .• -.r.~.-i:~~~~L ......... -··-··················-··················-···• on the .•.. ~.2J;h. .. -... (~y ol .. ·-·f~~:~~~~~;:~'\, .. 197..L, 
in favor of ••..••. - •• -!!C?.=::!:~ ... ~~-!:~!:~~-.~~!.!:Il~.c;!.t;: .. _~~!~.~.~~.~.~.-··-··~,.-··-··-··-·~·!~-··-···~~b ... -. .1\-~·-··-··· 
··, ~~~~ \co\)" • . 
. c ,e~' ~o· PI . t"ff 
••• _ ........................................................................................................................................ : ••••••••••• ~c:.~ •• :\'".".uer.C~ •• ~·-···•· &tn I ....... , 
. ,.._, \. ~.,, co\) .•• 
~~ ~0 ~ • 
against. .......•........... ~.!.~~~---~-~!!'P.P.~.~!:l-~ .... ~.~--~-~---···J~~-! ... ~~-=-··-~-!.~gJ..t ............. :~~-~:~----··-··-······-······-··-··-··-··· . 
............................................................................................................... ............... ................................... .... ............ ...... DeC en dent. -~---• 
at the rate of 8% and attorn~'s fees of 10, . 
lor S ...... 9.7..5., .. 6.0J .•. O.D .............. with interesvthereon !rom the ....... a:l.J?.~ ...... day of.. ... JjQY.~ ...... ~.; .............. ----···• 19 ....• ~ •• 
until paid, and s ............... LL .. ,£J). ................ costs. 
AND \VHEREAS, an execution upon st:Lid judgment was issued on the ........... .::::::;r .. 1.L:f...6!: .............................. day ol 
···-··-·····Q.~.f/.····-······-··········• 19 .. Zp. returnable within 90 days, and was on the .......... ·-··········-··-··-··----·daY of 
···-··········-················ .. ·································• 19 ....•... , at .. ·-··-··-·······o'clock. .............. .M., delivered to you to be executed. 
_NOW, THEREFORE, upon applicatl~n of said execution creditor, I COMMAND YOU TO SUMMON the 
aaid ............ R~.t~*-··R2IDP.Qn~9.J. ... ~.t~!4-.. ~.!.g_ __ f.!f_l!!!.f. ... !1!.g~.!~P-~!:9..~ .... Y.!.~.9..!!l;~---······-··-··-··--··-··-··-·-· .. 
···-··-··-··-··-··········-··········································-··············-······-· .. ······· .. ··········-··········-··-··-······-··········-······-----···• Def endent. .. _, John H. Rust, Commissioner in 
to appear before ......... C.b.9n~~*.Y .. : ..................................... -.. -··········-······-··-··-·--·---·······or the. .... _C.QJ:l!\1:-.Y. ..................... - •••• 
or .............. f..~ . .i~.f.~~·-··········-··-······-··-······-··········-······-··-···at ... .:t • .QD.9 .... C.b.9.;j,n ••• Jab::i..Q.g_e._.R..9.sQ .• _ .............. - ... --.-··· 
F . f y_· . . 10 h . ';"'t:. 
................. g. .. -+.*····9X.t ...... .:&*.g~.n.~s ......................................... on the ......... t ...... day of ...... A.U.9M.S:t ............... ---···• 19t .. v.._, 
and continuing thereafter until completed 
at ........... 9..t.J.9 ............. o'clock. .... A .•...... MI, to answer such interrogatories as may be legally propounded to ••••••• him. .. -··-··· 
by counsellor said execution creditor ~ .... Bao.t.h.e., .... P.x:.ic.ha.rd ... .&. • .nudl.ey ...................................... _______ , in 
order to ascertain the estate of. the said Defendent ...• upon which the aforesaid execution is a lien, or any real estate to 
which tbe said Defendent .... is/are entitled. And have then and there this writ. 
Failure to appear in answer to this summons will subject you to a fine and/or imprisonment. 
Given under my hand, thia ...... ~~C.t.Li.day o(···-···~·h•~:{i/-··-······-·······• 19 .. ZV. 
.t .. , •· • ·1 ~ • r o .. Ac1u·· c()·• · • ·· · · · · ·· tl·1·· JAMES E HOOFNAGLE ~;-: • •. f •• J) •• 'f•A •• v., ••.i , I , , •• • • . 0 •. •' e _?}·~:··.· r·f'_ ;-~_-t//. . l:~7't- . /:3i". ~. M., Wx:fR.~M~&~LERK 
b • Pl1 · · · · · · · •• ·· , ., .' 
1
· •· • ' · 1 · n •• : · ; : 1 I!l' · .. •· 1· c .., "'c1 ~ J.l vilJiv Col. L,.;. •• :~ XtJ.I c. .... - ....... !_l ,t,;.JI. '·"  
papers on tr;, ~nt JJ!/ of _t~w .;.: .. •. 1 t•J:H:e rof By~ ... ~ •..• U:.'~~-~-l 
nb(jdu or ~~ ,.Y?._ .. < .. ~·~lt/1 '(./?_(~. . .. ___ .. ..---- c/ Dtpuly Clerk. 
u~1thc:r he,/~ nor any tnc~cr c;:· iii~/~ fam..i.]y 
over s1xtc0n yearn of a~c Lclne !cund there. 












- --· f\ ')tp}'. 'JUL 19 1910 
COMMONWEALTH CF VIRGINIA ,~ / 
' JAMES E. l:UufNAGLE 
To the ....•.. S hex:iff. ................ of the .......... C.Qll~~¥. ............. o/ ......... LQllDO.lUi ........ P.';j~~-W.J~P..gu!uU.Gomt 'Grteting: 
J . .t:Gitl~cumtle' lcr. 
• • ~ +-' WHEREAS, a judgment. was rendered in the ....... .C~J:CU.l.t. ................................ Court. of t~ .... ~Q.Y..O.tr~--·-·······~-···· 
/ . 
o£. .. -.. -.f.~J:!:~!i!?L .......... -··················-··-··-···················• on the. ... ~.2t.h.. ...... day or~··.--~~Y.-\.:~S?.-·~--··-··~9Z.!i...., 
in ravor or ....... -.... ~~!::~~---~~E~.C::.~~---~~E.!::[~.'it4!: .. -~~~~~-~-~.:~---·-··-·?·-··-·-·~-~---·--,.~·-~:._.~~.J;._ ...... , ..... . 
~'\.. ~\~ 0.,. 
................................................................................................... :···-··················-··············-·····,···············~---··{·~c,~r.1~intiff-..••• , 
... c:, • :o,• co->9' . 
againsl ........... ~.~;:~JY.P. ... ~Q~.P.~.~-;.9..t.. ... ~~---~.! ... J.~-~! ... ~2:: .... ~.!.~ .. Q.~) .............. :!···:····\~ .. ;.~i~·-·················-··-··-··· · 
o\ 
···-······-··-······-·················· ....................................................... ... . .... ............. .......................................... .. .. ............... .• Defend en t .. ~ .... , 
at the rate of 8% and attorh~'s fees of 10, 
for s ...... 9.1.5., .. 6.03 .•. .0.0 .............. with interest/thereon from the ....... ,.l.§l; ...... day or ..... J~QY.~ ...... ~.; ......................... , 19 •••.• ~ •• 
until paid, and s ........... Lt.:,£~ ...................... costs. 
AND WHEREAS, an execution upon said judgment was issued on tbe .................... oZ.9.~.i .......................... day or 
................... _;:;)..~J.'-f·····-···············• 19:7.~ .• returnable within 90 days, and was on the ...••••... ·-··-··········-··-··-----·day o.r 
···············-··-··-···········································• 19 •...•... , at .................... o'clock.. .............. .M., delivered to you to be executed. 
NOW, THEnEFORE, upon applicatlon of said execution creditor, I COMMAND YOU TO SUMMON the 
- . 
said. .............. ~-~:.C:.~.~~---~~~P.~~~-~-t. ... ~i~!-~~.!.g ... E~-~!!!!.L .. ~!.~~.!~!?.~~9.!. ... Y..!E.!J..~~!~ ........................... -...... . 
··-··-··-----······-··-···· ................................................................ ······················-··············-··-······-··········-······-----···• Def en dent ........ , 
John H. Rust, Commissioner in 
to appear belore ......... C.b.9!l£~J;:Y. ........................................................................................ or the. .... _C.QYP .. 't;..Y. ............................. . 
or ............. F..g.i:f..;g~·-·········-··········-··--·····-··-······-··-··-·······at ... AJlD~ .... C.b.9 . .i1.l ••• Jlb.i..Q.g_@ .... R2s9 .............................. _ ..... . 
.............. f.§.J.~J.~.~-'··· .Y.i~9:i.o.i.9 ......................................... on the ....... l.O.th ...... day of ...... AYSY.St ............... ___ ... , 197..9. ... , 
and continuing thereafter until completed 
al. ......... ~.i.~D ............. o'clock. .... A .•...... M.I, to answer such interrogatories as may be legally propounded to ..... hel: .. -. ......... . 












order t.o ascertain the estate ol. the said Defcndent .... upon which the at'oreaaid execution ia a lien, or any real estate t.o 
which the said Defendent .... is/are entitled. And have then and there this writ. 
Failure t.o appear in answer to this summons will subject you t.o a fine and/or imprisonment. 
Given under my hand, thia.. .•.•. ~_jday ol.-~;..L-Cf--····-·······• l9_"7.k 
JAMES E. HOOFNAGLE 
1:..:,{L~c~• ~r·.·l ,. Lo_~.,·dc'.ln Cm1 1 ~-Y. ·~· ~ :·:~:i :ll:J., tt~H WX~H~&~ERK 
,,. ~ 1 q,i ,, I ~ t - )/ (-). J,l M a.-. u;'\:,· (IJ. :- r-4/? • J) ./'' • J.;;J~ • . • • l ;' ~ 
l·~· p,,,~T~: .:: :• -1 • .,/, · · ,.·· ; ·.: • ·: ;,. •' ~.·wei bu 1. /.1 . (..('~LC. 
11 •'1 ,, I •• ) ' • • • 1,1 ,, I I' I • I• . . . '.I ..• '·l' ~: .... ~-.. J-~ . . ~.\·~-~.4'C.\n~": •••.• ~ · ••• ~ , ~ ... j • u 'J L d\, I - ... j ,.,h•. ~· •J,. . .. . . . • •· ... \. .... / ,/ Dtptdy Clerk. 
aooda cf -· Gi~L'{j 1'/. _ c;!~://I_JY_-:~;,.7/_f.:} •. : --· -·--
1l~1ll,<~r.fw,/sl:f' r~o. :·.n:: t.:c:.:l,·~ t< ,_.,:;:·::- l;l~ily 
~.Y.<;~ ~1':-:l.et•.l ye:;.:-:3 
--C.l'~ -\; ·1·"'-~ ~-
'· J/ //-· // "./ ... ''/ 003 if· ~/·/tt't~c//d/J ~, . 
· Deputy Sheriff 
____ _,.---· 
COMMONWEALTH OF VIRGINIA JULt9 1976 
To the ....... She%:i£f. ................ of the ......... ~QY~~l ............. of ....... FAI.RFAX. ......... l~-~l~.S .. L..l.Ji0ij~4(Jhleting: 
Clerk ot lbo Carcwa COld 
• • • • ot ,.~~.w,~ t"ca. 
WHEREAS, a JUdgment was rendered an the ....... C~.t:J::U.Lt. ................................ Cour~ ~r. the ..... \.o.Y.Y..H.to:.z. •••••••••••••••••••... 
or .......... r~.-i:~!~Jf .............................................................. on the .... ~.2J;h. ....... day or .......... ~!l.Y~ .................. ~--·········· 197..§ ••.• 
1 • • 
I I 
. North American Mortgage Investors ~ · . . m favor of ......................................................................................................................................... ;····r·········--······ .. :::··········.·~~··-··········· 
. 
.................................................................................................................................................................. ~----······ ...... : .. ; .. , PJaiiittff __ •..• 
. ' :: 
against ....•...•. M~*.Y ... ~2!:t .. P..9.!'l.P.Qn!Q~ ...• ~~---iil-~ .. J.~~.w. .. ~!?..~ ..... ~.J-.~9 9.L ................... ~~ ~!~--~·······-··.::.: ............... :...~~---··. 
Vl • .., . • \ .• . 
............. .' ............................................................................................................................................... 1 ... .\ ................... ~ Defendent .. ~ .... , 
at the rate of 8% and attorn~'s fees of 10, 
for s ...... 9.2.5.,..6.Q3 .•• 0.D •.•••.•.•.•••• with interestAhereon from the. ...... ~.+..$.~ ...... day or ..... J~QY.~ ...... ~.;' .......................... 19 ..... ~ .• 
until paid, and s .................. I..L .. r~:P. ............. costa. 
AND WHEREAS, an execution upon said judgment was issued on the. ............... ~!.'-~~· ~ ............................ day of 
.......... C)...d.tl-t"'J ................................ , 19 •.. 7.k, returnable within 90 days, and was on the ............. ·-·····-··-··-··----day of 
.................................................................... , 19 ........ , at. ........ -. ......... o'clock. ............... M., delivered to you to be e~ecuted. 
NOW, THEREFORE, upon application of said execution creditor, I COMMAND YOU TO SUMMON the 
. Mary Lou Pomponio, 660 Chain Bridge Road·, McLean, Virginia 
wd. .. -··-··-··--··············-··-··-··-··-··-······-······-··-··-··-··-······-··-··-··-··-··-······-······-··-··----··-·--·-····--···-·-··-······-··-······-······ 
-----··-··-··-··--··-··-··-···· ............... ~ .................................................................................................................. ----···• Defendent ........ , 
John Hr Rust, Commissioner in 
to appear before. ........ C.b.9DJ;.~~Y ................................................................ -....................... of the. ...... C.QYr\:t;.Y. ................ ·-··-······· 
or ... - ......... f..9.i~.t.g~·-···--·-·····-······-··-······-··-·----··-··-··----at .... 4QD~ .... Cll.9.in ... B~:iQ.g,.e __ RQAQ .......... -··---·-··-··--··· 
F . f y_· . . ~t:. 
........... -.... 9.:1~ .... 9~·'···- .~1:9.~.UJ:...9_ .. ___________ ....................... on the. ...... l.O.tb ...... day of ...... AUSYJit ........................ , 19t.lt .•. , 
and continuing thereafter until completed 
at. .......... ~.t.:lD ............. o'clock. .... A., ...... M/, to answer such interrogatories as may be legally propounded to .......... b~.!' ......... . 
by counsellor said execution creditor ~ ......... !~.9..~Jl~L ... ~!.£h~!~ .... ~ .... P.E.<JJ~.Y.---··-··----·-------···• in 
order to ascertain the estate of the said De!endent. ••• upon which the aforesaid execution is a lien, or any real estate to 
which the said Defendent ...• is/are entitled. And have then and there this writ. 
Failure to appear in answer to this summons will subject you to a fine and/or imprisonment. 
Given uoder my band, this ... ~day of .• _!~~--···-···--··• 19 •. Zh 
. -- --· JAMES E. HOOFNAGLE 
Exec 
21 aay of 
d in Fairfax County, Virginia, this 
L , 197(., )(ZZ ./L.M., 
by delivering a true copy of the within mentioned 
papers~ ~ 
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v. ) AT 
) 
GROVER CLEVELAND CORPORATION, et al., ) 
) 
Defendants. ) 
SUBPOENA DUCES TECUM 
COMMONWEALTH OF VIRGINIA 
TO THE SHERIFF OF FAIRFAX COUNTY, GREETING: 
WE COMMAND YOU in the name of the Commonwealth of 
Virginia that you summon Louis J. Pomponio, Jr. 660 Chain Bridge 
Road, McLean, Virginia to appear before John H. Rust, Commissioner 
in Chancery, 4009 Chain Bridge Road, Fairfax, Virginia, on August 10, 
1976 at 9:30 o'clock A.M. to produce the following documents and 
papers in the name of Louis J. Pomponio, Jr. or in which Louis 
J. Pomponio, Jr. has an interest, including but not limited to: 
(1) Checkbooks for checking accounts; 
(2) Canceled checks and deposit receipts for checking 
accounts from January 1, 1972 to present; 
(3) Savings Account records showing deposits and with-
drawals for all savings accounts; 
(4) Bonds; notes; certificates of deposit; and any 
other negotiable instruments; 
(5) Deeds to realty, including Deeds of Trust; 
(6) Records of accounts receivables from 1972 to 
present_; 
(7) Contracts for work in progress or work which will 
commence wit~in six months; RETURNED 8'/ 
.. oos S .. · .. · .. . ., 
(8) Titles to all motor vehicles and/or equipment; 
(9) Stock certificates; 
(10) Any documents creating trusts for the benefit of 
Louis J. Pomponio, Jr., Mary Lou Pomponio, Peter J. 
Pomponio, Carolyn Pomponio, Paul Pomponio, Judith 
Pomponio and/or their children; 
(11) Life insurance policies; 
(12) Financial records showing income and disbursements 
from the year 1972 to present; and North American 
Mortgage Investors; 
(13) Federal and State income tax returns for the years 
1972, 1973, 1974, 1975 and any quarterly returns 
filed in 1976; 
so that the same may be used in examination of Louis J. Pomponio, Jr. 
on Debtor's Interrogatories on said date and continuing thereafter 
until said Interrogatories are completed. 
And have then and there this writ and make return how 
you have executed the same. 
James E. Hoofnagle, Clerk of our said Court, at the 
Courthouse thereof in the county and state aforesaid, this c90 
day of~~' 1976. 
JAMES E. HOOFNAGLE, CLERK 
' /:.. Ji..'{/ t U }7\l de ( 6 
I ~
4L ¥''J.Y C~ert~ 
,. 006 
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v. ) AT 
) 
GROVER CLEVELAND CORPORATION, et al., ) 
) 
Defendants. ) 
SUBPOENA DUCES TECUM 
COMMONWEALTH OF VIRGINIA 
TO THE SHERIFF OF FAIRFAX COUNTY, GREETING: 
WE COMMAND YOU in the name of the Commonwealth of 
Virginia that you summon Mary Lou Pomponio, 660 Chain Bridge 
Road, McLean, Virginia to appear before John H. Rust, Commissioner 
in Chancery, 4009 Chain Bridge Road, Fairfax, Virginia, on August 10, 
1976 at 9:30 o'clock A.M. to produce the following documents and 
papers in the name of Mary Lou Pomponio or in which Mary Lou 
Pomponio has an interest, including but not limited to: 
(1) Checkbooks for checking accounts; 
(2) Canceled checks and deposit receipts for checking 
accounts from January 1, 1972 to present; 
(3) Savings Account records showing deposits and with-
drawals for all savings accounts; 
(4) Bonds; notes; certificates of deposit; and any 
other negotiable instruments; 
(5) ·-Deeds to realty, including Deeds of Trust; 
.(6) Records of accounts receivables from 1972 to 
presen~; 
(7) Contracts for work in progress or work which will 
commence within six mont~s.~· .. 007 -~..., 
• RETURN ED BY 
(8) Titles to all motor vehicles and/or equipment; 
(9) Stock certificates; 
(10) Any documents creating trusts for the benefit of 
Louis J. Pomponio, Jr., Mary Lou Pomponio, Peter J. 
Pomponio, Carolyn Pomponio, Paul Pomponio, Judith 
Pomponio and/or their children; 
(11) Life insurance policies; 
(12) Financial records showing income and disbursements 
from the year 1972 to present; and North American 
Mortgage Investors; 
(13) Federal and State income tax returns for the years 
1972, 1973, 1974, 1975 and any quarterly returns 
filed in 1976; 
so that the same may be used in examination of Mary Lou Pomponio 
on Debtor's Interrogatories on said date and continuing thereafter 
until said Interrogatories are completed. 
And have then and there this writ and make return how 
you have executed the same. 
James E. Hoofnagle, Clerk of our said Court, at t~e 
Courthouse thereof in the county and state aforesaid, this~ 
day of~Y' 1976. 
• oos 
JAMES E. HOOFNAGLE, CLERK 
... 
d */¥ & t' .,!#'s(.{•-4.Lti ~a51 {'_C!.U/J 
\_) 
V I R G I N I A 
IN THE CIRCUIT COURT OF FAIRFAX 




v. ) AT LAW NO. 31909 
~ ) 
GROVER CLEVELAND CORPORATION, et al., ) 
) 
Defendants. ) 
SUBPOENA DUCES TECUM 
COMMONWEALTH OF VIRGINIA 
TO THE SHERIFF OF FAIRFAX COUNTY, GREETING: 
WE COMMAND YOU in the name of the Commonwealth of 
Virginia that you summon Carolyn Pomponio, Winfield Farms, Middle-
burg, Virginia to appear before John H. Rust·, Commissioner in 
Chancery, 4009 Chain Bridge Road, Fairfax, Virginia, on August 10, 
1976 at 9:30 o'clock A.M. to produce the following documents and 
papers in the name of Carolyn Pomponio or in which Carolyn Pomponio 
has an interest, including but not limited to: 
(1) Checkbooks for checking accounts; 
(2) Canceled ch~cks and deposit receipts for checking 
· accounts from January 1, 1972 to present; 
(3) Savings Account records showing deposits and with-
drawals for all savings accounts; 
(4) Bonds; notes; certificates of deposit; and any 
other negotiable instruments; 
(5) Deeds to realty, including Deeds of Trust; 
(6) Records of accounts receivables from 1972 to 
present; 
(7) Contracts for work in progress or work which will 
' 
___ ~ _ ~ _ ~ ~ . ._ ~ ~ _ ~ ~~ ___ .__ ._ _., nn9 
(8) Titles to all motor vehicles and/or equipment; 
(9) Stock certificates; 
(10) Any documents creating trusts for the benefit of 
Louis J. Pomponio, Jr., Mary Lou Pomponio, Peter J. 
Pomponio, Carolyn Pomponio, Paul ·Pomponio, Judith 
Pomponio and/or their children; 
(11) Life insurance policies; 
(12) Financial records showing income and disbursements 
from the year 1972 to present; and North American 
Mortgage Investors; 
(13) Federal and State income tax returns for the years 
· 1972, 1973, 1974, 1975 and any quarterly returns 
filed in 1976; 
so that the same may be used in examination of Carolyn Pomponio 
on Debtor•s Interrogatories on said date and continuing thereafter 
until said Interrogatories are completed~ 
And have then and there this writ and make return how 
you have executed the same. 
James E. Hoofnagle, Clerk of our said Court, at the 
Courthouse thereof in the county and state aforesaid, this ~a~ 
day of ~.' 1976. 
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v. ) AT 
) 
GROVER CLEVELAND CORPORATION, et al., ) 
) 
Defendants. ) 
SUBPOENA DUCES TECUM 
COMMONWEALTH OF VIRGINIA 
TO THE SHERIFF OF FAIRFAX COUNTY, GREETING: 
WE COMMAND YOU in the name of the Commonwealth of 
Virginia that you summon Peter Pomponio, Winfield Farms, Middle-
burg, Virginia to appear before John H. Rust, Commissioner in 
Chancery, 4009 Chain Bridge Road, Fairfax, Virginia, on August 10, 
1976 at 9:30 o'clock A.M. to produce the following documents and 
papers in the name of Peter Pomponio or in which Peter Pomponio 
has an interest, including but not limited to: 
(1) Checkbooks for checking accounts; 
(2) Canceled checks and deposit receipts for checking 
· accounts from January 1, 1972 to present; 
(3) Savings Account records showing deposits and with-
drawals for all savings accounts; 
(4) Bonds; notes; certificates of deposit; and any 
other negotiable instruments; 
{5) Deeds to realty, including Deeds of Trust; 
(6) Records of accounts receivables from 1972 to 
( 7) 0 
present; 
Contracts for work in progress or work which will 
1 
r 
commence within six mo~ths•i OiJ. 
(8) Titles to all motor vehicles and/or equipment; 
(9) Stock certificates; 
f 
(10) Any documents creating trusts for the benefit of 
Louis J. Pomponio, Jr., Mary Lou Pomponio, Peter J. 
Pomponio, Carolyn Pomponio, Paul Pomponio, Judith 
Pomponio and/or their children; 
(11) Lif~ insurance po1icies7 
(12) Financial records showing income and disbursements 
from the year 1972 to present7 and .North American 
Mort.gage Investors; 
(13) Federal and State income tax returns for the years 
1972, 1973, 1974, 1975 and any quarterly returns 
filed in 19767 
so that the same may be used in examination of Peter Pomponio 
on Debtor's Interrogatories on said date and continuing thereafter 
until said Interrogatories are completed. 
And have then and there this writ and make return how 
you have executed the same. 
James E. Hoofnagle, Clerk of our said Court, at the 
Courthouse thereof in the county and state aforesaid, this ~0 ~ 
day 1976. 






1 For ·the Defendants: 
2 GEORGE E. CRANWELL, ESQUIRE 
3 
4 P R 0 C E E D I N G S 
------------
5 (Discussion off the record.) 
6 THE COMMISSIONER: The main thing we want to do 
7 is to recognize al~ of you as having appe~red here this 
8 morning in response to the subpoenas and ·tell you that the 
9 case is going to be continuetl to Thursday at ten o'clock 
10 here at this office and that al.l of you will still be 
11 needed. You are under subpoen~ to return at that time. 
12 Did you bring any of the records with you?· 
13 MR. PETER PO~PONIO: No, sir. We are still 
14 trying to find some of the corporate records. 
15 THE COMMISS.IONER: You should bring those wlth 
16 you for the hearing on .Thur_sday, pr whatever your counsel 
17 tells you, you will have·those at the same time. 
18. MR. EVANS: Mr. Commissioner, ·ther~ are also·· .. 
19 some subpoenas addressed to the individual persons sub-
20 poenaing personal records. 
21 THE COMMISSIONER:·· All right. Any personal 
22 records that you have that are the subject.of the subp?~na 
23 should be brought with you ·at that time, too. 
. . 
~-
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. AT LAW NO. 31909 
GROVER CLEVELAND 








Thursday, August 12, 1976 
The above-entitled action came on to be heard before 
.. 
the Honorable John H. Rust·, Sr., Commissioner in 
Chancery for the Circuit Court of Fairfax County, in his 
offices at 4009 Chain Bridge Road, Fairfax, Virginia, 
beginning at 10:00 o'clock a.m. 
APPEARANCES: 
For the Plaintiff: 
BOOTHE, PRICHARD & DUDLEY 
By: K. STEWART EVANS, ESQUIRE 
• 
- -----·- ------·-··. --- ... ·--- -·-··-. -··-·----!. ..... --.0~ ... ---------·------------' 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
38S9 CHAIN e'RIOGE ROAD 





l Q since 
2 1972, transferred 
3 A I decline Fifth 
4 Amendment 
7 
8 I call to the stand Mary Lou Pomponio. 
9 MR. CRANWELL: Mr. Evans, do you want me to 
10 repeat all this again, or can we just stipulate that this 
11 young woman will state her name and her address, if you 
12 will agree that by doing so, she's not waiving any further 
13 privileges? 
14 MR. EVANS: I·will stipulate, Mr. Cranwell, 
15 that none of these individuals here today, by saying their 









AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REfORTERS 
3859 CHAIN BRIDGE ROAD 









2 MARY LOU POMPONIO 
3 a witness, was called for examination by counsel on behalf 
4 of the plaintiff, and, having been previously duly sworn, 
5 was examined and testified as follows: 
6 EXAMINATION ON BEHALF OF PLAINTIFF 
7 BY MR. EVANS: 
8 Q What is your name and address? 
9 A Mary Lou Pomponio, 660 Chain Bridge Road, 
10 Fairfax, Virginia. 
11 Q What is your telephone number? 
12 A I refuse to answer on the grounds of the Fifth 
13 Amendment. 
14 Q What is the date of your birth? 
15 A I refuse to answer on the grounds of the Fifth 
16 Amendment. 
17 MR. CRANWELL: Excuse me, Mr. Evans, could we 
18- maybe shorten· this by just having the witness say Fifth 
19 Amendment. Would that be an agr~eable stipulation for 
20 the record? 
21 MR. EVANS: That's fine with me. 
22 MR. CRANWELL: Everytime the witness says Fifth 
23 Amendment, we mean that she's invoking her rights under 
- ----------------
AUDREY J. RUDIGER REPORTING SERVICE 
~ERTIFIED VERBATIM REPO~ERS 
39!59 CHAIN BRIDGE ROAD • 









1 both the Federal and the State Constitution, just by sayin 
2 the word, Fifth. 
3 MR. EVANS: It's my pleasure to agree to that, 



















MR. CRANWELL: Do you understand that? 
THE WITNESS: Just say, the Fifth? 
MR. CRANWELL: Just say, the Fifth. 
THE WITNESS: All .. right. 
MR. HERTZBERG: I would say, Fifth Amendment. 
BY MR. EVANS:· 
Q What is the date of your birth, ma'am? 
A Fifth Amendment. 
Q Do you live in an apartment or private house? 
A Fifth Amendment. 
Q If you live in a private house, is it owned by 
other --
MR. HERTZBERG: Excuse me. Could I interject? 
I'm going to_object on the relevancy of these questions, 
such as follow this general line. It's in the interest, 
also, of saving time. 
THE COMMISSIONER: I think we've gone through 
whether we can save time or not. Let Mr. Evans ask 
whatever he wants to, and I think we can ··t even tell 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM R~PORTERS • 
3859 CHAIN BRIDGE! ROAD 





1 whether they are relevant or not at this time. 
2 BY MR. EVANS: 
3 Q I'll restate the question. 
If you do live in a private house, Mrs. 
5 Pomponio, is the house owned by either you or your 
6 husband or any members of your family or relatives? 
7 A Fifth Amendment. 
Q Who oWns the house that you are living in? 
A Fifth Amendment. 
Q Is the house in which you are living owned by 








A Fifth Amendment. 
Q How long have you lived in the house at the 
address 660 Chain Bridge Road, McLean, Virginia? 
A Fifth Amendment. 
Q When was the property which you now live in 
acquired? 
A Fifth Amendment. 
Q For how much was the property purchased? 
A Fifth Amendment. 
Q Whose money was used to purchase the property? 
A E!ifth Amendment. 
Q How many rooms do you occupy in this house? 
-- --·----··- ---
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE fOAD 
FAIRFAX. VIRGINIA 2~030 







A Fifth Amendment. 
Q Do you have a lease? 
A Fifth Amendment. 
Q If you do have a lease, will you give me the 
5 name and address of your landlord? 
A Fifth Amendment. 
Q If you are renting the property, what is the 
amount of rent you pay? 
9 A Fifth Amendment. 
10 Q Who pays the rent? 
11 A Fifth Amendment. 
12 Q Is the rent paid by cash or check? 
13 A Fifth Amendment. 
14 Q Is the rent paid to date? 
15 A Fifth Amendment. 
16 Q Do you have any boarders? 
17 A Fifth Amendment. 







MR. HERTZBERG: Excuse me. 
THE COMMISSIONER: All ri9ht, go ahead. 
MR. HERTZBERG: I really don't understand the 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM R(:PORTERS 
3859 CHAIN BRIDGE ROAD 








1 line of questioning, which begins with the question, do 
2 you own or rent, and, then, if you rent, and then twenty 
3 questions based upon an assumption of rental. If we 
4 don't have an answer to the first question, the tangent 
5 becomes surplusage. 
6 A whole series of questions, if you rent, is 
7 the rent paid by cash or by check -- there was no answer 
8 to the question whether there is ownership or rent. How 
9 can there be any relevancy? 
10 THE COMMISSIONER: Suppose the answer to that 
11 question had been, yes, I do rent? Then these questions 
12 would be proper. 
13 MR. HERTZBERG: Absolutely • 
... 
14 THE'COMMISSIONER: I think he can go on and 
15 ask them. 
16 MR. HERTZBERG: How can we assume -- we're 
17 fighting a phantom here. 
18 THE COMMISSIONER: I understand~ 
19 MR. EVANS: That's exactly right. If we go to 
~0 court and the e.ourt rules that the question, do you own 
21 or rent, is proper, then we will not have to come back 
22 again and have her invoke this privilege against self-. 
23 incrimination to the question of who pays the rent. 
---·------------· .. -------- ____________ __. 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATI¥ REPORTERS· 
3859 CHAIN BRiil>GE ROAD 
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1 MR. HERTZBERG: All right. 
2 THE COMMISSIONER: We'll let you take the Fifth 
3 here, today, but let him ask the questions that he wants 
4 to. 
5 MR. HERTZBERG: Fine. I understand. 
6 THE COMMISSIONER: All right, ~rr. Evans. 
7 BY MR. EVANS: 
8 Q What is the source of the money used to pay the 
9 rent? 
10 A Fifth Amendment. 
11 Q Who pays the mortgage on the property located 













What is the s~urce of the funds used to pay the 
Fifth Amendment. 
Is the mortgage paid up to date? 
Fifth Amendment. 
Is there a first trust on that property? 
Fifth Amendment. 
\.·. 
Is there a second trust on the property? 
Fifth Amendment. 
Is there a third trust on the property? 
AUDREY J. RUDIGER REfORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE ROAD 021 





1 A Fifth Amendment. 
2 Q Who are the trustholders? 
3 A Fifth Amendment. 
4 Q Do you have any ·boarders or subtenants living 
5 with you at· 660 Chain Bridge Road? 
6 A Fifth Amendment. 
7 Q If you do, what are their names and what amounts 
8 do they pay you each month in rent? 
9 A Fifth Amendment. 
10 Q If the rent bills or mortgage bills are paid by 
11 check, what is the name of the drawer of the check, and 
12 what are the names of the banks upon which the checks 












Are you married? 
Fifth Amendment. 
Do you have any children? 
Fifth Amendment. 
Do you own any pets? 
Fifth Amendment. 
Do you own a dog? 
Fifth Amendment. 
Do you own a cat? 
AUDREY J. RUDIGER REP01RTING SERVICE CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE RO·-





\.._ •.. · 
_.,...--------------------
50 
1 A Fifth Amendment. 
2 Q Do you own a pet parakeet? 
3 A Fifth Amendment. 
4 Q If you do have children, give me their names, 
5 ages and addresses. 
6 A Fifth Amendment. 
Q What is your usual occupation? 
A Fifth Amendment. 
Q Are you presently in.business or employed? 
10 A Fifth Amendment. 
11 Q If you are presently in business or employed, 
12 please state the name and address of each business and 
13 employee, employer 
14 A Fifth AmendmeRt. 
0 ~lliat is your Social Secur~ty number? 
16 A Fifth Amendment. 
17 0 If you are presently employed, are you employed 
18 under any contract of employment? 
19 A Fifth Amendment. 
Q If you ar.e presently employed or in business· in 
21 any respect, what amount of salary or payments do you 
22 receive 
23 A Fifth Amendment. 
·~---------------------------------------------------------------~ 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
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1 Q -- from such business or employment? 
2 A Fifth Amendment. 
Q t~at commissions, if any, do you receive from 
4 such businesses or employments? 
5 A Fifth Amendment. 
6 Q If your husband or any of your children ar.e 
7 employed. or in business, state the name and address of 
8 each such employer or business, and the salary or income 
9 derived by them from such businesses or employment. 
10 A Fifth Amendment. 
11 Q Are you the sole support of your family? 
12 A Fifth Amendment. 
13 Q If you are not the sole support of your family, 
14 state the amount of"the~contribution each member of your 









A Fifth Amendment. 
0 If you are employed in business or involved in 
any business ventures, state whether you or any members 
of your family or other relatives are, or at any time 
were, directors, officers, stockholders in any such 
businesses. 
A Fifth Amendment. 
Q If you are employed or in business, state whethe 
------------------ ------------------------------------------~ 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBA"{IM REPORTERS 
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1 you or any members of your family or relatives of your 
2 family are partners in any such businesses~ or part owners 
3 or proprietors in any such businesses. 
4 A Fifth Amendment. 
5 Q State what businesses you have conducted, and 
6 what positions you have held with respect to such 
7 businesses for the last five years. 
8 A Fifth Amendment. 
Q Are you an officer, director, or shareholder in 
10 any corporation? 
11 A Fifth Amendment. 
If you are an officer, director, or shareholder 
of any corporation, please state the name and address of 
14 the corporation. 
15 A Fifth Amendment. 
Q Do you have in your own name, or jointly with 
17 any other person or entity, a bank account, commercial 
18 savings or otherwise? 
19 A Fifth Amendment. 
Q If you do have such accounts, please state the· 
21 location of the account, the address of the bank, and the 
22 balance of the account. 
23 A Fifth Amendment. 
AUDREY J. RUDIGER REPORTING SERVI~E 
CERTIFIED VER~ATIM REPORTERS 
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1 Q If you have any such joint accounts, state the 
2 entity or the person with whom the account is joint. 
3 A Fifth Amendment. 
4 Q When and where did you last have a bank account? 
5 A Fifth Amendment. 
6 Q Do you have the power of attorney or authority 
7 to sign checks or other instruments fo~ the payment of 
8 money on any bank account? 
9 A Fifth Amendment. 
10 Q Does your husband have any bank accounts? 
11 A Fifth Amendment. 
12 Q If your husband does have any bank accounts, 
13 please state the name, address of the bank in which the 
14 accounts are maintained; and the amount of the balance 









A ·"Fifth Amendment .. 
Q Please tell me what the source of the money in 
your account,. accounts, -or any accounts which you may 
have jointly with any other person or entities is. 
A Fifth Amendment. 
Q Please tell me what the source of the money in 
any accounts that your husband may have, that you are 
aware of, is. 
----~----------------------J 
AUDREY J. RUDIGER REIPORTING SERVICE 
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1 A Fifth Amendment. 
2 Q Do you, your husband, any of your children, or 
3 any of your relatives have any safe deposit boxes? 
4 A Fifth Amendment. 
5 Q Have you ever had a safe deposit box? 
6 A Fifth Amendment. 
7 Q Has your husband ever had a safe deposit box? 
8 A Fifth Amendment. 
9 Q If you or your husband has ever had a safe 
10 deposit box, or has had one since 1972, please give me 
11 the name and address of.the bank in which this safe 
12 deposit box is maintained, and the identification of 











A Fifth Amendment. 
Q Do you have, in your possession, the keys to 
any safe deposit box? 
A Fifth Amendment. 
M~. EVANS: If you do have in your possession 
the keys to any safe deposit box, I ask the Commissioner 
to direct Mrs. Pomponio to turn such keys over to the 
Sheriff of Fairfax County. 
THE WITNESS: Is that a question? 
THE COMMISSIONER: Not having that knowledge, 
Ia 
1- ·------·---·---·-----·---·---·----------------------' 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3959 CHAIN B~IDGE ROAD 
FAIRFAX. VIRGINI-22030 027 !591·3138 
55 
( 
1 I can't direct Mrs. Pomponio. 
2 BY MR. EVANS: 
3 Q Have you the right of access to any safe 
.4 deposit box? 
5 A Fifth Amendment. 
6 
.Q Do you have any accident, health or life 
7 insurance policies? 
8 A Fifth Amendment. 
9 Q Are you the beneficiary of any accident, health 
10 or life insurance policies? 
11 A Fifth Amendment. 
( 12 Q If you do have any accident, health or life 
13 insurance policies, please state with ~espect to each 
14 the name of each company, the amount, type and date.of 
15 insurance of each such life insurance policy, the name 
16 and address of each beneficiary of the insurance policy, 
17 the date and particulars of any changes in the beneficiary 
18 of any such life insurance policy, whether or not you've 
19 made any assignment or assignments of the life insurance 
20 policies, the dates and amounts of any loans against such 
21 policies, if any, and the number of each such policy. 
22 A Fifth Amendment. 
23 Q If you have ever borrowed on any life insurance 
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1 policies, what did you do with the money? 
2 A Fifth Amendment. 
3 Q Are you receiving or have you ever claimed any 
4 disability payments from any insurance policy? 
5 A Fifth Amendment. 
6 Q If so, give the name of the company, the number 
7 and particulars of the policy, and the amount thereof. 
8 A Fifth amendment. 
9 Q What is the physical location of the policies 













A Fifth Amendment. 
Q Do you have an automobile driver's license? 
A Fifth Amendment. 
Q What automobile do you drive? 
A Fifth Amendment. 
Do you own any automobiles? 
A Fifth Amendment. 
Q Do.you lease any automobiles? 
A Fifth Amendment. 
Q Does. your husband own any automobiles? 
A Fifth Amen~ent. 
Q Do you own any automobiles jointly with any 
other person or entity? 
AUDREY J. RUDIGER ~EPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDal. ROAD 







1 A Fifth Amendment. 
2 Q Does your husband own any automobiles jointly 
3 or personally? 
4 A Fifth Amendment. 
5 Q Do any of your children own any automobiles? 
6 A Fifth Amendment. 
7 Q Do you or your husband have any interest in real 
8 estate? 
9 A Fifth Amendment. 
Q Do you have any·interest, you or your husband, 







A Fifth Amendment. 
Q Do you have any interest in, you or your husband 
mortgages on real property or personal property? 
A Fifth Amendment. 
Q Does either you or your husband have any interes 
ih any prCmi.ssory notes, drafts, bills of exchange or other 
commercial papers? 
A Fifth Amendment. 
Q Do you or your husband have any interest in any 
judgments? 
A Fifth Amendment. 
Q Do you own any jewelry or antiques? 
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1 A Fifth Amendment. 
~ -) ./ Q Do you own any stamp collections or antiques? 
3 A Fifth Amendment. 
~ -) Q Do you own any coin collections? V~.--· ~ 
5 A Fifth Amendment. 
Q ~ iv· Q Do either you or your husband have any interest 
7 in any bonds? 
8 A Fifth Amendment. 
9 Q Do either you or your husband have any interest 
10 in any patents,-inventions, trade names, trademarks, or 
11 copyrights? 
12 A Fifth Amendment. 
13 Q Are you involved, or is your husband involved, 
14 in any joint ventures or"' other business enterprises, ··other 
15 than what we've already discussed? 
16 A Fifth Amendment. 
17 Q Does either you or your husband have any interest 
18 in any wareho~se receipts, bills o£ lading, or other 
19 documents of title? 
20 A Fifth Amendment. 
21 Q If you are the owner of any real estate, where 
22 is such real estate located? 
23 A Fifth Amendment. 
---·--·--··-·----------
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1 Q If you have any interest in any real estate, 
2 where is such real estate located? 
3 A Fifth Amendment. 
4 Q If you do own any stocks, bonds, or other 
5 securities, where are such stocks, bond, or other securitie 
6 located? 
7 A Fifth Amendment. 
8 Q If you do have any interest in, or own any 
9 mortgages or real property, personal property, where are 
10 such mortgages, real property or personal property located? 
11 A. Fifth Amendment. 
12 Q If you do have any interest, or your husband has 
13 any interest in any promissory notes, drafts, bills of 
14 exchange, or other commercial paper, where are such-items 
15 located? 
16 A Fifth Amendment. 
17 Where is your jewelry or antiques located? 
18 A Fifth Amendment. 
19 Q Where are your coin collections and/or stamp 




A Fifth Amendment. 
Q Where are any b6nds which you or your husband 
have any interest in located? 
'--'-------- -·---· 
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1 A. Fifth Amendment. 
2 Q. If you- or your husband have any interest in 
a any patents, inventions, trade names, trademarks or 
4 copyrights, what interest do you have? 
5 A Fifth Amendment. 
6 Q. If you are involved in any joint ventures or 
7 other business enterprises, what are they? 
8 A. Fifth Amendment. 
9 If you are the owner of any warehouse receipts, 
10 bills of lading or other documents of title, where are 
11 they located? 
12 A. Fifth Amendment. 
13 Q. If any of your real property or personal 
14 property which you own o~ have an interest in is mort9aged, 
15 pledged, encumbered, or subject to any commissional bill 
16 of sale, give me the details as to who the properties 
17 who holds the mortgage on the property or to whom the 
18 property is pledged as security, or how the property is 
19 encumbered, or what are the particulars of the commissional. 




A. Fifth Amendment. 
Do either you or your husband have any personal 
property at all? 
-------·-·-----------· -----------------------' 
-
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1 A Fifth Amendment. 
2 Q Have you applied for a loan from any bank, 
3 finance company or other lending institution within 
4 the last four years? 
5 A Fifth Amendment. 
6 Q If you have made such application, what was 
7 · the disposition of the application? 
8 Fifth Amendment. 
9 Q If a loan was obtained what did you do with 
10 the proceeds therefrom? 
11 A Fifth Amendment. 
12 Q Have you, in the past four years, acted as a 
13 co-maker, endorser or guarantor on any loan? 
14 A Fifth Amendment. 
15 If you have, please give me the details thereof. 
16 A Fifth Amendment. 
17 0 Have you issued any financial statements within 






A Fifth Amendment. 
Q If you have, please tell me to whom a~d when. 
A Fifth Amendment. 
Q Are you or your husband purchasing, or have you 
purchased any articles on an in~tallment plan? 
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1 A Fifth Amendment. 
'-._. 
2 Q If you have, please give me the amount, the 
3 property so being purchased, and the method by which 
4 such installment payments are being made. 
5 A Fifth Amendment. 
6 Q Have you or your husband or any of your children 
7 any interest in the."estate of any deceased person? 
8 A Fifth Amendment. 
9 Q If you do, please tell me who, and give me the 
10 details of the interest in the estate of the deceased 
11 person. 
12 A Fifth Amendment. 
13 Q Are you, your children, and/or your husband the 
14 beneficiary of any trusfs? 
15 A Fifth Amendment. 
16 Q If you are, please give me the details of the 
17 trust, the amount of the trust and when it was created, 
18 by whom it was created, the source of funds used to create 
19 it, et cetera. 
20 A Fifth Amendment. 
21 Q Have you or your husband inherited any money or 
22 property? 
23 A Fifth Amendment. 
\,_,· ----------------------·---------------------------------' 
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1 Q Are you the beneficiary of any will or policy 
2 of insurance? 
3 A Fifth Amendment. 
4 Q Have you made a will? 
5. A Fifth Amendment. 
6 Q Are you the plaintiff or defendant in any court 
7 action or proceeding? 
8 A Fifth Amendment. 
9 Q If you are, please give me the particulars of 
10 the proceedings. 
11 A Fifth Amendment. 
12 Q Are there any judgments of record against you 
13 other than the judgment upon which these proceedings are 
14: based? 
15 A Fifth Amendment. 
16 Q If there are such judgments, please give me 
17 the dates, the amounts, and the courts where· such 
18 judgments were rendered, and the names of the judgment 
19 creditors. 
20 A Fifth Amendment. 
:.n Q Have you made any payments on such judgments? 
22 A Fifth Amendment. 
23 Q If you have, please give me the details of the 
---------
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1 payments . 
2 A Fifth Amendment. 
3 Q Have you ever been in bankruptcy? 
4 A Fifth Amendment. 
5 Q Are you able to pay your debts? 
6 A Fifth Amendment. 
7 Q Have you ever made an assignment for creditors? 
8 A Fifth·Amendment. 
9 Q If you have, please give me the details thereof. 
10 A Fifth Amendment. 
11 Q Has a receiver ever been appointed for your 
12 property by any court? 
13 A Fifth Amendment. 
14 Q If a receiver.has been appointed, please give 










Do you own any stock? 
Fifth Amendment. 
A~e you the beneficiary owner of any stock? 
Fifth Amendment. 
Are you the owner of any securities? 
Fifth Amendment. 
Are you the benefi~iary owner of any securities? 
--------
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1 A Fifth Amendment. 
2 Q Do you have any securities with any stock 
3 brokerage firms? 
4 A Fifth Amendment. 
5 Q Do you have an account with any stock brokerage 
6 or commodity brokerage firms? 
7 A Fifth Amendment. 
8 Q If you do, please give me the particulars of 
9 such accounts. 
10 A Fifth Amendment. 
11 Q If you do own any stock or securities, please 
12 give me the name of the security or stock, amount of 
13 shares that you o,q.n, amount of money you paid or how you 
14: acquired it, and what the present value of. the secur,ity is. 
15 A Fifth Amendment. 
16 Q When did you last have any account with a 
17 stock brokerage or commodity brokerage firm? 
18 A Fifth Amendment. 
19 Q Have you now, or have you ever had, the power 





If you ever have, please give me the particulars 
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2 A Fifth Amendment. 
3 Q What books and records do you keep showing your 
4 income and disbursements? 
5 A Fifth Amendment. 
6 Q Within the past year, have you received any 
7 payments of money? 
8 A Fifth Amendment. 
9 Q If you have received any payments of money, 
10 please state the amount of such payment, when the payment 
11 was made, by whom it was made, when it was made. 
12 A Fifth Amendment. 
13 Q Did you assign on any cause of action judgment, 
14 insutance policies, salary, income, disability payments, 
15 securities, any other negotiable instruments? 
16 A Fifth Amendment. 
17 Q If you have made such assignments, please give 
18 me the details thereof. 
19 A Fifth Amendment. 
20 Q Have you transferred any property within the 




By property, I meant real and personal property. 
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1 A Fifth Amendment. 
2 Q If you have transferred such property, either 
3 real or personal within the past five years, please give 
4 me the details of the transfer. 
5 A Fifth Amendment. 
6 Q What are your average monthly expenses and how 
7 are they met? 
8 A Fifth Amendment. 
9 Q Are you making payments to any creditors? 
10 A Fifth Amendment. 
11 Q If you are, please give me the details thereof. 
12 A Fifth Amendment. 
13 0 Did you file fed~ral and state income tax 
14 returns in the last four~years? 
15 A Fifth Amendment. 







A Fifth Amendment. 
Q If you do, what are their names? 
A Fifth Amendment. 
Q Has any kind of license, permit or appointm~nt 
ever been issued or granted to you by any agency of a 
state or the federal government? 
'-'----·---------· ·---------------------------------------
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A. Fifth Amendment. 
Q. If so, please give me the details~ 
A. Fifth Amendment. 
Q. Are you entitled to receive any money from 
any state, city or federal government agency or department 
of such governments? 
Fifth Amendment. 
Q. If so, please give me the details. 
A. Fifth Amendment. 
Does anyone owe you any money? 
A. Fifth Amendment. 
Q. If anyone does owe you any money, please,· tell 
me who it is and what the amount owed is, and how the 
debt arose. 
A. Fifth Amendment. 
Q. Are you willing to be adjudged a bankrupt? 
A. Fifth Amendment. 
Q. Are you a party to any contract of any kind? 
A. Fifth Amendment. 
Q. Are you acting as the executor, administrator, 
----·----- ------------·-
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1 trustee, receiver, guardian, or in any other capacity 
2 of any will, agreement, or court appointment. 
3 A Fifth Amendment. 
4 Q If you are, please give·me the particulars. 
5 A Fifth Amendment. 
6 Q What is the total of your liabilities, exclusive 
7 of this judgment? 
8 A Fifth Amendment. 
9 Q What are the names and address of each and every 
10 one of your creditors? 
11 A Fifth Amendment. 
12 Q When and for what purposes were such liabilities 
13 incurred? 
14 A Fifth Amendment. ·. 
15 Q Were you served with a subpoena duces tecum 








A Fifth Amendment. 
Q Do you maintain any savings accounts? 
A Fifth Amendment. 
Q Do you own any certificates of deposit? 
A Fifth Amendment. 
Q Have any notes been made payable to you? 
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1 A Fifth Amendment. 
2 Q What is the reason that you did not produce 
a the documents subpoenaed in the subpoena duces tecum 
4 served upon you? 
5 MR. HERTZBERG: Excuse me, sir. I think that 
6 that is the exact same kind of question that he ruled on 
7 · before, the attempt to undermine the assertion of the · 
8 privilege by a proffer which is not required. 
·9 MR. EVANS: All I'm trying to do is --
10 THE COMMISSIONER: I don't think we're ·getting 
11 any answers to any questions anyhow, so I can't see how 
12 it's really undermining anything, so let him ask whatever 
13 questions he wants to ask.because this is his record and 
14 I don't want to -- ·. 
15 MR. EVANS: I'm simply trying to give ~rrs. 
16 Pomponio the opportunity to invoke the Fifth Amendment 
17 as the grounds for not complying with the subpoena duces 
18 tecum. 
19 MR. HERTZBERG: I take it she'd also assert the 




MR. CRANWELL·: Yes,· but the answer to .the 
question is going to be the Fifth Amendment, I refuse to 
answer this question as well as all others, because of the 
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1 Fifth Amendment. I hope we're not trying to trick the 
2 witness into answering a question by, somehow now, by 
3 saying Fifth Amendment, that means thats the reason she's 
4 refusing to answer. 
5 If she says Fifth Amendment, it's understood 
6 that she's refusing to answer the question. She's not 
7 saying that that's the reason for her refusal to answer 
8 the question. 
9 MR. HERTZBERG: I think the question was still 
10 pending. 
11 MR. CRANWELL: I mean, otherwise, in accordance 
12 with the Commissioner's direction, we haven't been raising 
13 objections, but many of the~e questions, the information 
14 is available from other sources, many of them call for 
15 legal conclusions that wouldn't be proper,. but we're just 
16 sitting back because you want to go through with this and 
17 get your questions on the record, so we're just going, 
18 question, answer, Fifth Amendment. 
19 The answer to this specific question will be 
20 Fifth Amendment, same as all the rest. 
21 THE COMMISSIONER: Do you want to answer the 
21 • ' ? 
- quest1.on, rna am. 
23 THE WITNESS: Just say Fifth 'Amendment. Fifth 
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1 Amendment. I don't remember it. 
2 BY MR. EVANS: 
3 Q Why did you not produce your checkbook for 
4 checking accounts? 
5 A Fifth Amendment. 
6 Q Why did you not produce the canceled checks, 
7 deposit receipts, for checking accounts for January 1, 
8 1972 to the present? 
9 A Fifth Amendment. 
10 Q Why did you not produce your savings accounts 
11 records showing deposits and withdrawals for all savings 
12 accounts? 
13 A Fifth Amendment. 
14 0 Why did you not produce bonds, notes, 
15 certificates of deposit and any other negotiable instrumen s 
16 which you own or have an in interest in? 
17 A Fifth Amendment. 
18 Q Why did you not produce any deeds to realty, 
19 including deeds of trust, which you own or have an interes 
20 in? 
21 A Fifth Amendment. 
22 Q Why did you not pr.oduce records of accounts 
• .. :)3 • rece1vable from 1972 to the present? 
--···-·--------·-------------........1 
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1 A Fifth Amendment. 
2 0 Why did you not produce contracts for works in 
3 progress, works which will commence within six months? 
4 A Fifth Amendment. 
5 Q Why did you not produce titles to all motor · 
6 vehicles and/or equipment which you have an interest in 
7 or own? 
8 A Fifth Amendment. 
9 Q Why did you not produce the stock certificates 
10 which you own or have an interes.t in? 
11 A Fifth Amendment. 
12 Q Why did you not pr~duce documents creating 
13 trusts for the benefit of Louis J. Pomponio, Jr., Mary 
.. 
14 Lou Pomponio, Peter J. Pomponio, Carolyn Pomponio, Paul 
15 Pomponio, Judith Pomponio and all their children? 
16 A Fifth Amendment. 
17 Q Why did you not produce any life insurance 
18 records which you -- life insurance policies., I'm sorry 
19 which you own or have an interest in? 
20 A Fifth Amendment. 
21 Q Why did you not produce your financial records 
22 showing income and disbursements from the year 1972 to 
23 the present? 
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1 A Fifth Amendment. 
2 Q Why did you not produce your federal and state 
3 income tax returns for the years 1972, '73, '74, and '75, 
4 and any quarterly returns filed in 1976? 
5 A Fifth Amendment. 
6 MR. HERTZBERG: Excuse me, going back to a 
7 recent question in which you omitted the phrase, "and 
8 North American Mortgage Investors." You omitted that? 
9 MR. EVANS: I didn't omit the phrase, I asked 
10 a question. 
11 MR. HERTZBERG: I'm sorry, I may have been 
12 distracted. Did you mention North American Investors 
13 when you asked the question paraphrasing Paragraph 12? 
14 MR. EVANS: N~, I don't think I did. 
15 MR. HERTZBERG: Can we consider for all future 
16 action here that that is stricken, because we never 
17 understood what .that meant, and this is one of the 
18 grounds -- I mentioned as a preliminary matter when I 
19 first came that there were certain parts here that weren't 
20 clear in the subpoena. This is one of them, and I notice 
21 you haven't utilized ~hat phrase, and I was wondering 
22 whether you now are dropping that. 
23 MR. EVANS: I'm not dropping anything. 
-----·-·-·--- -----------------·--·-----------------' 
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1 MR. HERTZBERG: Fine. 
2 BY l-1R. EVANS : 
3 Q Mrs. Pomponio, have you ever been indicted on 
4 any criminal charges? 
5 A Fifth Amendment. 
6 Q Are you currently the subject of any pending 
7 ·criminal charges? 
8 A Fifth Amendment. 
9 Q To your knowlege, is there any grand jury 
10 investigation active with regard to your activities? 
11 A Fifth Amendment. 
12 Q Have you ever been accused of committing any 
13 crimes? 
14 A Fifth AmendrneRt. 
15 Q Have you ever been a defendant in a criminal 
16 action? 
17 A Fifth Amendment. 
18 Q What is th~ hazard of incrimination that you 





A Fifth Amendment. 
Q Where does Judith Pomponio live? 
A Fifth Amendment. 
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1 Q Where does Paul Pomponio live? 
2 A Fifth Amendment. 
3 Q Where does Peter Pomponio live? 
4 A Fifth Amendment. 
5 Q Where does Carolyn Pomponio live. 
6 A Fifth Amendment. 
7 Q Where does Louis Pomponio live? 
8 A Fifth Amendment. 
9 Q What are the names of the corporations which 
10 the Pomponio brothers, ·Louis,· Paul and Peter, had been 













A Fifth Amendment. 
Q How many corporations are there? 
A Fifth Amendment. 
MR. EVANS: No further questions of this 
CRANWELL: Mr. Evans , would 
stipulate Carolyn Pomponio has every one 
to every 
them if they are 
going to respond we don't have to 
spend going 
getting to the point where 
these people. 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM ~EPORTERS 
3859 CHAIN BRIDGE ROAD 




1 Do you want to 
2 MR. To talk sure. 
3 MR. EVANS: a phone call. 
4 THE Let's take a 
5 five-minute break, 
7 
8 MR. EVANS: Sure. 
9 THE C0~1ISSIONER: Let me state one thing before 
10 she leaves, for the record: That, should the court 
11 determine that the Fifth Amendment immunity has been 
12 improperly invoked in this proceeding, that then, at 
13 least I find the two witnesses who have already testified, 
14 to be in contempt of this proceeding, and ask that the 
15 court fix whatever punishment might be proper in the 
16 case. 
17 If it has been properly invoked, and it is so 
18 determined, then there would be no contempt. So that she 





MR. EVANS: Mr. Commissioner, I would also like 
for you to direct these two witnesses and all the 
witnesses that if it is found that the Fifth Amendment 
is not properly invoked, then these proceedings are 
·------- ·-···----···-----.. -----·-·--------------------------~ 
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1 continued for such amount of time as necessary to answer 
2 the questions. 
THE COMMISSIONER: I think that would be so, but 
4 I think that the court would have to determine whether or 
5 not there is a contempt. So far as I'm concerned, outside 
6 of the invoking of the Fifth, it would be contempt here· if 
7 failing to answer the questions that were put to them 
8 under a duly issued subpoena. 
9 But, if they have the right to invoke the 
10 privilege, either as individuals or Mr. Louis Pomponio as 
11 a corporate officer, then there would be no contempt, but 
12 I think the proceedings would continue if they decided 
13 they were improperly invoked. The court would certainly 
14 direct them to answer the questions, and they would ·be 
15 referred back to me on an agreeable date for all of you. 
16 MR. HERTZBERG: If you had told me you were 
17 considering this, I would have asked or made some.kind 
18 of presentation before you decided on the question of 
19 contempt. 
20 THE COMMISSIONER: All I'm say:lng is that "if 
21 they have been brought before me for the purpose of 
22 answering certain questions, and they have refused to 
23 answer those questions, I am an officer of the court, and 
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1 the subpoena was duly issued by the court, and I think 
2 they realized when they failed to answer the questions,. 
3 that they are in contempt of this proceeding. 
4 But they may have a privilege not to answer, 
5 in which case, I'm not making that determination today. 
6 That will be up to the court. 
7 MR. HERTZBERG: The point that I wanted to 
8 make to you, sir, was that if this particular area --
9 this is very the person who feels and invokes the 
10 privil~ge walks a very fine line, and what you are 
11 saying, in essence, by what I take it is your ruling, 
12 is that they are going to have to pay the price for a 
13 good faith belief that they are invoking the privilege, 
14 because you are not allowing them the opportunity to go 
15 before a higher authority, be told that their position 
16 which they invoke at this point upon advice of counsel 
17 and in good faith and upon their own determination on 
18 these questions, they are not given a chance, if they 
19 are told that they are incorrect in that position, ~o 
20 then comply. 
21 The only way they could have avoided, the 
~ 
22 only way they could avoid this contempt which you have 
( 23 now hung over their head would be to comply, and at that 
~-----------··--------------------------------' 
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1 point, you know, they would have forfeited their 
2 privilege, and the Supreme Court has -- and I'd be 
3 willing to cite the case and to discuss it with you, if 
4 you want to discuss it the Supreme Court has 
5 acknowledged that this is a very, very fine line that 
6 people have to walk, and that in many instances, the 
7 punishment can be held in abeyance so there can be a 
8 determination by a higher authority, by an appellate court 
9 or a circuit judge, to determine whether the privilege 
10 has been rightfully invoked, and if not, that the person 
11 will then have the opportunity to disregard the court 
12 and take the penalty that might be 'imposed, or to comply, 
13 but that short of that, the only choice they have, short 
14 of .risking this penalty~that you are now hanging over 
15 their head, the only alternative they had would have been 
16 to waive the privilege. 
17 I think it's an unfair position to put them in. 
18 THE COMMISSIONER: I don't think my position is 
19 anything different from what you have just stated, that 
20 they can go to a higher authority. They have elected, on 
21 the advice of counsel, to invoke the privilege. They 
22 may be perfectly right, you may be perfectly right, you 
23 may be wrong, Mr. Evans may be right, in which instance, 
---------~--·---
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1 I think they are in contempt of this proceeding. 
2 Now, what the penalty might be, the court might 
3 say your penalty is to go back and answer the questions 
4 properly. But I'm .not setting any penalty here. I 
5 think that will be up to the court to determine, if 
6 there is a penalty. There may be none, but I don't see 
7 ·how we. can sit here this morning, after they have been 
8 subpoenaed to bring records and they have been subpoenaed 
9 to come and answer the inquiries that were put to them, 
10 they have refused to do so, whether rightfully or 
11 wrongfully. 
12 You say they are not in contempt. You say, well, 
18 anyone can do that that wants to. I don't know: I '.m ·. 
14 just saying I think that they're in contempt, they_ may 
15 have a right to be in contempt, and if the court so finds, 
16 then I'm asking the court,_also, to fix whatever 
17 punishment, not to come back to me punish them. 
18 MR. HERTZBERG: May I be .heard? 
19 THE COMMISSIONER: Yes. 
20 MR. HERTZBERG: Except that you have invoked a 
21 penalty, because you have found them in contempt. I 
22 suggest that we do something short of that, that you refer 
23 the matter to the circuit judge and let him decide if they 
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1 are in contempt and let him fix the penalty. This would 
'-·· 
2 not deprive whoever's interested in assessing a penalty 
3 of the opportunity to assess a penalty. But if it comes 
4 up to the circuit court in the posture that they have 
5 already been held in contempt, they are in jeopardy, and 
6 I think that at its earlier stage we suggested ·.that we go 
7 over before all these questions were asked and get advice 
8 from the court. Now we're going up there in a much worse 
9 position, because you have already made an adjudication 
10 of contempt. 
11 I don't understand why we cannot go to the 
12 circuit court, now that the gentleman has made his record, 
13 and have an adjudication there. This will not deprive 
14 the court of its ability to punish, if it sees fit. · 
15 THE COMMISSIONER: If he finds they are in 
16 contempt. He may find they are not in contempt. 
17 MR. HERTZBEnG: Well, what I raise is, why must 
18 they go across the street or wherever this is, why must 
19 they go there already being in the posture of contempt? 
20 THE COMMISSIONER: They are not in a posture 
21 of contempt until he determines whether or not they have 
22 improperly invoked the privilege. 
( 23 MR. HERTZBERG: Then maybe I misunderstood you. 
\._. .. 
I 
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1 I understood you to say that you find them in contempt. 
2 MR. CO~~ISSIONER: If they have improperly 
3 invoked the privilege. I think the record will show I 
4 said, ·should the court find that they have improperly 
5 invoked the privilege, either as individuals or as a 
6 corporate officer, then I would find that they would be 
7 in contempt and ask the court to fix whatever punishment 
8 would be proper. But, there's still an if there, as to 
9 what the court is going to determine. 
10 But I don't think we can bandy the question 
11 around that they are not in contempt. They have refused 
12 to answer any questions pu·t to them, other than their 
13 name and address. 
14 MR. EVANS: ~.·Commissioner, I would als9 
15 request that you rule at this time that, because they 
16 are taking the Fifth Amendment to each and every question, 
17 that I am not barred from some later date, if they are 
18 found not to have properly invoked the Fifth Amendment, 
19 to follow up the questions I've asked. I've tried to 
20 do that, as you have heard on some questions, but, 
21 obviously, it's impossible to do that without knowing 
22 what the answers are, and I just wanted to make it clear 
23 on the record that I do not intend to w~ive, by not asking 
-· -·----- ···-··-------··---------··-
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1 each and every possible follow-up question that 
2 theoretically is possible. 
3 THE COMMISSIONER: I don't think I could rule 
4 on anything like that. I think that you have a right to 
5 take whatever legal proceedings that you may find proper 
6 at some later date, but I think the only thing we can 
7 say, as far as these witnesses are concerned, is that 
8 you have asked them certain questions, they have invoked 
9 the Fifth Amendment, rightfully or wrongfully, I don't 
10 know at this point, but whatever it is, then whatever 
11 the future as a result of that will be, will be up to 
12 the court, not up to me. 
13 ·MR. EVANS: Five-minute recess? 
14 THE COMMISSIONER: Yes, we'll take 
15 You may 1 
17 THE 







I will call ·carolyn 
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2 CAROLYN POMPONIO 
3 a witness, was called for examination by counsel on behalf 
4 of the plaintiff, and, haveing been previously duly sworn, 
5 was examined and testified as follows: 
6 EXAMINATION ON BEHALF OF PLAINTIFF 
7 BY MR. EVANS: 
8 Q What is your name and address, ma'am? 
9 A Carolyn Pomponio, Meadowbrook, Virginia, 22117. 
10 Q Have you heard each and every individual 
11 question asked to Mary Lou Pomponio? 
12 A Yes. 
13 Q How would you respond to each and every 
14 individual question if it were asked of you? 
15 A I would invoke my Fifth Amendment rights under 








Q To each question? 
A Yes. 
MR. EVANS: Counsel, will you stipulate that 
fOr thiS record 1 We Can agree -.that· :each and every 
individual question which was asked to.Mary Lou 
Pomponio, .was·· alsQ~_asked to Carolyn:)?omponio, ·and that·: 
she responded to each and every individual question, 
---------------------------------.--1 
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1 the Fifth Amendment? 
2 MR. CRANWELL: Yes, sir, we'll stipulate to that. 
MR. EVANS: And do you agree, Mrs. Pomponio, 
4 that --
5 THE COMMISSIONER: She hasn't agreed yet, Mr. 
6 Evans. I don't know how you do this if she's going to 
7 invoke the Fifth Amendment. She's going to have to answer 
8 your··question in a different way here. 
9 MR. CRANWELL: See, that's the problem I was 
10 raising. She would respond to each question by saying 
11 Fifth Amendment, rather ~han I agree or disagree, then I 
12 will stipulate on her behalf, and she's already said that 
13 she's heard each and every question, and we'll stipulate· 
14 that it's just as if eaeh and every question had been 
15 put to her, and in response to each question, she has 
16 taken the Constitutional privilege. 
17 MR. EVANS: I want her to say on the record, 
18 because of the fact that it's personal, t~at she agrees 
19 with the stipulation and that's all, and I will stipulate, 
20 proffer for the record, that I will not claim that that's 
21 a waiver. 
22 THE COMMISSIONER: Having heard counsel ask her 
23 to state I don't know. I don't want to get --
--·------------·-------·--·----·-----------------! 
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1 MR. CRANWELL: Mrs. Pomponio, Mrs. Carolyn 
2 Pomponio, they're asking you to stipulate that you've 
3 heard each and every question that was put to Mary Lou 
4 Pomponio, and that in response to each and every question 
5 that was put to her, if it were put to you as an 
6 individual, you would respond by standing upon your 
7 Constitutional privileges under the Virginia Constitution 
8 and under the U. s. Constitution, and I would now just ask 
9 you to say, if you are in agreement with that, "I 
10· stipulate that I stand upon my Constitutional privileges." 
11 THE WITNESS: I stipulate that I stand upon my 
12 Constitutional privileges • 
13 THE COMMISSIONER: ilS that satisfactory to you? 
14 MR. EVANS: I•hope it is. 
15 I have one or two more questions for this 
16 witness. 
17 BY MR. EVANS: 
18 Q For each and every question asked you, Mrs. 
19 Pomponio, have you independently, yourself, determined 
20 that giving an answer to that question would possibly 
21 incriminate you? 
22 
23 
MR. CRANWELL: I'll direct the witness that 
the answer consistent with everything we said should be, 
------------------------' 
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1 I stand upon my Constitutional privileges. 
2 THE WITNESS: I stand upon my Constitutional 
3 privileges. 
4 MR. EVANS: Which ones? 
5 THE WITNESS: The U. S. Constitution and the 
6 Virginia Constitution. 
7 MR. EVANS: I understand that, but which 
8 Constitutional privileges? 
9 THE WITNESS: The Fifth Amendment. 
10 MR. CRANWELL: I must say for the record that 
11 the witness doesn't quite understand, I guess, that the 
12 Fifth Amendment would only apply to the U. S. Constitution 
13 and not necessarily to the Virginia Constitution, but she 
14 is standing upon her ri9hts that are set forth in both the 
15 u. S. and the Virginia Constitution. 
16 MR. HERTZBERG: For the record, Article I, 
17 Section VIII of the Virginia Constitution. 
18 MR. EVANS: I just wanted to make it clear that 
19 the right you spoke of was the privilege against 
20 self-incrimination, not some other right under the 
21 Constitution, that's all. I was ·trying to help you. 
22 MR. CRANWELL: Yes, sir, I'll stipulate they're 
23 the privileges against self-incrimination. 
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1 MR. EVANS: No further questions of this witness. 
2 THE COMMISSIONER: All right, sir. Now, may 
witness be excused if she wants to be excused? 
4 MR. EVANS: This witness may be excused, 
5 the other ones. 
6 WITNESS: I'll stay. 
7 I'll call Louis 
8 MR. Yes, I'm here. 
9 THE are calling him 
10 now as an 
11 MR. EVANS: 
12 THE e you going through all 
18 point with him? 
14 MR. EVANS: the. 
15 questions and Mr. Louis Pomponio. 







want to for lunch because it's going another 
, an hour, I would assume, to do that. 
MR. EVANS: I would think so. 
THE COMMISSIONER: And then --
MR. EVANS: It's fine. I would be happy to 
---··--- ·-·---·----·----------------· 
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2 LOUIS POMPONIO, JR. 
3 a witness, was recalled for examination ~y counsel on 
4 behalf of the plaintiff, and, after having been previously 
5 duly sworn, was examined and testified further as follows: 
6 EXAMINATION ON BEHALF OF PLAINTIFF 
7 BY MR. EVANS: 
8 Q What is your name and address? 
9 A Louis Joseph Pomponio, Jr., 660 Chain Bridge 
10 Road, Fairfax, Virginia. 
11 Q What is your telephone number? 
12 A Fifth Amendment privilege. 
13 Q What is the date of your birth? 
14 A Fifth Amendment privilege. 
15 Q Do you own the house you live in? 
16 A Fifth Amendment privilege. 
17 Q If you do not own the house you live in, who 





A Fifth Amendment privilege. 
Q Is the house you live in owned by any corporatio , 
partnership or business venture in which you, your 
brothers Peter or Paul, and/or your wife and their 
wives or any other member of the family have an interest? 
-----------·-------· 
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1 A Fifth Amendment privilege. 
2 Q Is the house that you live in owned by the 
3 Pomponi~ Financial Corporation? 
4 A Fifth Amendment privilege. 
5 Q It is true, is it not, Mr. Pomponio, that since 
6 1968 you have been the chief executive officer of many 
7 corporations owned by, controlled by, yourself, Peter 
8 Pomponio and Paul Pomponio? 
9 A Fifth Amendment privilege. 
10 Q What are the names of the corporations? 
11 A Fifth Amendment privilege. 
12 Q What is the manner or method by which the 
13 various corporations owned or controlled by you and your 
14 brothers operate? 
15 Fifth Amendment privilege. 
16 Q Is it not true that you, Mr. Pomponio, are the 







A Fifth Amendment privilege. 
Q Is it not true, Mr. Pomponio, that you make 
the major decisions in or for, or have made the major 
decisions for all of the various corporations owned and 
controlled by you and your brothers1 
A Fifth Amendment privilege. 
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1 Q What has been Paul Pomponio's role with regard 
2 to the·· various· family corporations? 
3 A Fifth Amendment privilege. 
4 Q What has been Peter Pomponio's role? 
5 A Fifth Amendment privilege. 
6 Q Who is the accountant for the various family 
7 corporations? 
8 A Fifth Amendment privilege. 
9 Q Who is the attorney, or who has been the 
10 attorney, for the family corporations? 
11 A Fifth Amendment privilege. 
12 Q Ouring the last five years, who was the 
13 accountant for the various family corporations? 
14 A Fifth AmendmeRt privilege. 
Q Are you an officer, stockholder or director of 
16 any corporations? 
17 A Fifth Amendment privil~ge. 
18 0 Ar~ you an officer, director or shareholder, 
19 or have you ever been an officer, director or shareholder, 




Fifth Amendment privilege. 
A & H Holding Corporation? 
Fifth Amendment privilege. 
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( 23 Q 
95 
A & H Plumbing Supply Corporation? 
Fifth Amendment privilege. 
Abingdon Realty Corporation? 
Fifth Amendment privilege. 
Algin Management Company? 
Fifth Amendment privilege. 
The Alexandria Overlook Apartments, Inc. 
Fifth Amendment privilege. 
The American Century Mortgage Investors? 
Fifth Amendment privilege. 
Architect Building Associates? 
Fifth Amendment privilege. 
Art Electric Company, Inc.? 
Fifth Amendme~t privilege. 
Grover Cleveland Corporation? 
Fifth Amendment privilege. 
Atlantic Company? 
Fifth Amendment privilege. 
Atlantic Mechanical Contractors, Inc.? 
Fifth Amendment privilege. 
The Chester Arthur Corporation? 
Fifth Amendment privilege. 
The Chowning Development Corporation? 
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1 A Fifth Amendment Privilege. 
2 Q The Columbia Plaza Corporation? 
3 A Fifth Amendment privilege. 
4 Q Commonwealth Concrete Corporation? 
5 A Fifth Amendment privilege. 
6 Q Commonwealth Parking Corporat-ion? 
7 A Fifth Amendment privilege. 
8 Q Diversified Property Development, Inc.? 
9 A Fifth Amendment privilege. 
10 Q Donata Corporation? 
11 A Fifth Amendment privilege. 












A Fifth Amendment privilege. 
Q Eastern Mortgage Company? 
A Fifth Amendment privilege. 
Q Federal Realty and Development Corporation? 
A Fifth Amendment privilege. 
Q Franklin Pierce Corporation? 
A Fifth Amendment privilege. 
Q Hammett, H-a-m-m-e-t-t, Stone Company, Inc.? 
A Fifth Amendment privilege. 
Q Howard Detrick Corporation? 
·--·-------·------ -------------------------~--~ 
I 
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1 A Fifth Amendment privilege. 
I 
'-..-
2 Q H & H Associates? 
3 A Fifth Amendment privilege. 
4 Q H & H Decorating Services? 
5 A Fifth Amendment privilege. 
6 Q K. M. Adams of Virginia, Inc.? 
7 A Fifth Amendment privilege. 
8 Q James Buchanan Corporation? 
9 A Fifth Amendment privileg~. 
10 ·Q James Polk Corporation? 
11 A Fifth Amendment privilege. 
i 12 Q Lynri. Equipment Company, Inc.? 
.. 
L· 13 Fifth Amendment privilege. A 
14 Q March Corporation. 
15 A Fifth Amendment privilege. 
16 Q Margate Capital Corporation? 
17 A Fifth Amendment privilege .. 
18 Q Martin Van Buren Corporation? 
19 A Fifth Amendment privilege. 
20 Q Mid~·. Atlantic Mortgage Investors? 
21 A Fifth Amendment privilege. 
22 Q Millard Fillmore Corporation? 
( 23 A Fifth Amendment privilege. 
\__ 
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Mutual Investors, Inc.? 
Fifth Amendment privilege. 
National Center Corporation? 
Fifth Amendment privilege. 
National Elevator Corporation? 
Fifth Amendment privilege. 
National Realty and Construction Company, Inc.? 
Fifth Amendment privilege. 
North Atlantic Mortgage Investors? 
Fifth Amendment privilege. 
Parkway Management Corporation? 
Fifth Amendment privilege. 
Complex Modular Systems, Inc.? 
Fifth Amendment privilege. 
Pomponio Brothers Realty and Construction Compan~, 
Fifth Amendment privilege. 
Pomponio Building Associates? 
Fifth Amendment privil~ge. 
Pomponio Financial Corporation? 
Fifth Amendment privilege. 
Realty Mortgage Finance Company?· 
Fifth Amendment privilege. 
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Q Resnick for Senator Account? 
A Fifth Amendment privilege. 
Q Rosslyn Aviation Corporation? 
A Fifth Amendment privilege. 
Q National Realty and Construction Company? 
A Fifth Amendment privilege. 
Q Rosslyn Construction Company, Inc.? 
A Fifth Amendment privilege. 
Q Rosslyn Development Company, Inc.? 
A Fifth Amendment privilege. 
Q Royal Business Funds, Inc.? 
A Fifth Amendment privilege. 
Q Rutherford B. Hayes Corporation? 
A Fifth Amendment privilege. 
Q Spencer House Associates? 
A Fifth Amendment privilege. 
Q Wat~on Equipment Company, Inc.? 
A Fifth Amendment privilege. 
Q ·western Mortgage Investors? 
A Fifth Amendment privilege. 
Q Zachary Taylor Corporation? 
A Fifth Amendment privilege. 
Q Winfield Corporation? 
--------
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1 A Fifth Amendment privilege. 
2 Q If you have not been an officer, director or 
3 ~hareholder of any of the corporations which have been 
4 listed, or which you have been asked about, what is your 
5 relationship to those corporations? 
6 A Fifth Amendment privilege. 
7 Q Is it not true that in your own mind, you treat· 
8 the various Pomponio Brothers corporations as one entity? 
9 A Fifth Amendment privilege. 
10 Q Is it not true that from time to time money has 
11 been moved from the account of one Pomponio corporation to 
( 12 the account of another Pomponio corporation? 
13 A Fifth Amendment privilege. 
14 Q Who are the officers, directors and shareholders 
15 of each of the corporations which I have asked you about? 
16 A Fifth Amendment privilege. 
17 Q When were each of the corporations which I have 
18 asked you about incorporated? 
19 A Fifth Amendment privilege. 
20 What is the state of incorporation of each of 
21 the corporations I have asked you about? 
22 A Fifth Amendment privilege. 
! 23 Q Are there any joint ventures or partnerships 
----------··-----··---·---------------------' 
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1 which you have an interest in? 
2 A Fifth Amendment privilege. 
3 Q Do the corporations which I have asked you 
4 about keep records of income and disbursements? 
5 A Fifth Amendment privilege. 
6 Q Where are such records for the corporations I 
7 have asked you about located? 
8 A Fifth Amendment privilege. 
9 Q Who has custody of the records, the financial 
10 records of the corporations which I have asked you about? 
11 A Fifth Amendment privilege. 
1~ Q Have you not in the past, Mr. Pomponio, signed 
13 your brothers' names to corporate documents for one or 
14 more of the corporations which I have asked you about? 
15 A Fifth Amendment privilege. 
16 Q Have you ever received any money, securities, 
17 notes, evidences of indebtedness, or any other negotiable 
18 instruments from any of the corporations which I have 





A Fifth Amendment privilege. 
Q If you have received any such payments, et 
cetera, please tell me when you received them, what the 
amount was, and from which of the corporations you 
'--'------------------------------------------
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received the payments? 
A Fifth Amendment privilege. 
Q Have you ever stated under oath, in any other 
proceeding, that you viewed, in your own mind, the 
Pomponio family corporations, some of which I have 
mentioned here today, in your mind, were all the same? 
A Fifth Amendment privilege. 
Q Do the corporations which you own stock in or 
have been an officer or director in during the last. five 
years, own.any property? 
A Fifth Amendment privilege. 
Q If so, which of the corporations owns property? 
A Fifth Amendment privilege. 
.. 
Q If any of the corporations in which you were a 
shareholder, director or officer in the last five years, 
did own property, please tell me the location of the 
property, what type of property it was, when the corporatio 
acquired it, .for what price they acquired it, and whether 
or not the corporation still owns it? 
A Fifth Amendment privil~ge. 
0 For each of the corporations which you are an 
officer, shareholder and/or director in now, or have.beeri 
in the last five years, please describe to me what business 
---·--··-------·-----·-·--- - ----.. ··-----
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1 the corporation is involved in, 
2 A Fifth Amendment privilege. 
3 Q For each of the corporations which you have been 
4 an officer, director or shareholder in for the last five 
5 years, or are now currently an officer, director, or 
6 shareholder in, please tell me whether or not you received 
7 any salary for your services? 
8 A Fifth Amendment privilege. 
9 Q If you do receive such a salary, please tell me 
10 what it is. 
11 A Fifth Amendment privilege. 
( 12 Q Where is the stock of the corporation or 
13 corporations which you are currently or have been f.or·the 
14 past five years an officer, director or shareholder, 
15 located? 
16 A Fifth Amendment privilege. 
17 Q Where is the stock which you personally own 
18 located? 
19 A Fifth Amendment privileg.e. 
20 MR. HERTZBERG: Excuse me. Backtrack one 
21 question. The questions was phrased a little differently 
22 than the others. It assumed the fact. I want it to be cl 
( 23 on the record that that fact is not conceded~ The questio 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS l'._t-~4 
3859 CHAIN BRIDGE ROAD \.J I 






1 was phrased -- could we have the question read back? 
2 THE COMMISSIONER: Would you read that back, 
3 please? Which question do you want? 
4 MR. HERTZBERG: The question right before the 
5 last question. 
6 (The court reporter then read from page 104, 
7 lines 12 through 15, inclusively.) 
8 BY MR. EVANS: 
9 Q Are you, Mr. Pomponio, t.he controlling 
10 stockholder in any corporation? 
11 A Decline to answer; Fifth Amendment privilege. 
12 Q If you are the controlling stockholder of any 
13 corporation, please give me the name and address of such 
14 corporation. 
15 A Fifth Amendment privilege. 
16 Q Have you ever been the controlling stockholder, 
17 or in the last five years, have you been the controlling 
18 stockholder, in any corporation? 
19 A Fifth Amendment privilege. 
20 Q If you have been the controlling stockholder in 
21 any corporation, in the last five years, please give me 
22 the name and address of that corporation. 
23 A Fifth Amendment privilege. 
1--L---·----·---·--------------------~---------~--· 
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1 In the last five years, Mr. Pomponio, have you, 
2 personally, owned any real property? 
3 A. Fifth Amendment privilege. 
4 If you have, personally, owned any real property 
5 in the last five years, please give me the location of the 
6 property, a description of the property and the date you 
7 acquired it. 
8 A. Fifth Amendment privilege. 
9 If you, in the last five years, have owned any 
10 real property personally, please tell me how much you 
11 paid for it, and whether or not you still own it, and if 
12 you do not, how much you sold it for and when you sold it. 
13 A. Fifth Amendment privilege. 
14 If you have owned any real property personally 
15 in the last five years, and you have sold it, please tell 
16 me to whom you sold it. 
17 A. Fifth Amendment privilege. 
18 In the last five years, have you had any 
19 interest, personally, in any real property? 
20 A. Fifth Amendment privilege. 
21 Q. If you have had any interest in any real 
22 property in the last five years, please tell me what the 
23 interest is, when you acquired it, how you acquired it, 
----- --------- ·------------' 
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1 what consideration you gave for it, and whether or not you 
2 still have the interest. 
3 A Fifth Amendment privilege. 
4 Q If you have any interest in any real property 
5 personally, or have had any interest in any real property 
6 personally, within the last five years, please give me 
7 the location and a description of such property. 
8 A Fifth Amendment privilege. 
9 Q Do you own your home or do you rent? 
10 A Fifth Amendment privilege. 
11 Q If you rent the home which you live in~ give me 
12 the name and address of the landlord. 
13 A Fifth Amendment privilege. 
14 Q What is the c~rrent amount of the rent, and 
15 what has been the amount of rent for the last five years? 
16 A Fifth Amendment privilege. 
17 Q Where did you live. before you lived at 660 
18 Chain Bridge Road, McLean, Virginia? 
19 A Fifth Amendment privilege. 
20 Q State the address of each and every place that 
21 you have lived within the last five years. 
22 A 
23 0 
Fifth Amendment privilege. 
For each place that you have lived in the last 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
38!59 CHAIN BRIDGE .,A"D 






'-. ... · 
107 
1 five years, please tell me whether you owned that 
2 home or apartment, or whether you rented it. 
3 A Fifth Amendment privilege. 
4 Q If you rented each place that you have lived in 
5 the past five years, please tell me·who the landlord was. 
6 A Fifth Amendment privilege. 
7 Q Give me the address of each landlord that you 
8 have rented from in the past five years. 
9 A Fifth Amendment privilege. 
10 Q What is the amount of rent that you have paid to 
11 any landlord for the past five years? 
12 A Fifth Amendment privilege. 
13 Q Who pays such rent, or who has paid such rent 
14 for the last five years? 
15 A Fifth Amendment privilege. 
16 Q If you are currently renting, is the· rent paid 
17 by cash or check? 
18 A Fifth Amendment privilege. 
. 19 Q If you have rented in the past five years, was 




A Fifth Amendment privilege. 
Q Is the rent,.if you are renting currently, paid 
to date? 
- --------·-·-------·-· --···· -·· ---·-------·----·---------------......J 
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1 A Fifth Amendment privilege. 
2 Q Do you have any borders or subtenants? 
3 A Fifth Amendment privilege. 
4 Q If you do, please give me their names and tell 
5 me the amounts of rent that they pay you. 
6 A Fifth Amendment privilege. 
7 Q Do you pay any of your bills by check? 
8 A Fifth Amenment privilege. 
9 Q If your rent or any of your bills are paid by 
10 check, give me the name of the drawer of each such check, 













A Fifth Amendment privilege. 
Q If you currently own the home you live in, is 
the home mortgaged? ... 
A Fifth Amendment privilege. 
Q Who makes the mortgage payments? 
A Fifth Amendment privilege. 
Q Are the mortgage ~ayments made by check? 
A Fifth Amendment privilege. 
Q How much are the mortgage payments? 
A Fifth Amendment privilege. 
Q If the mortgage payments are made by check, tell 
me on what bank the check is drawn, and the name of the 
·--~-------------··---·------------------------------' 
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1 drawer of the check. 
2 A Fifth Amendment privilege. 
3 Q Does one of the corporations in which you or 
4 either of your brothers, Peter and Paul, have an interest 
5 in, own ~he property in which you now reside? 
6 A Fifth Amendment privilege. 
7 Q If< such a corporation does own the property, when 
8 did the corporation acquire title to the property? 
9 A Fifth Amendment privilege. 
10 Q If such a corporation owns the property,. how 
11 much did the corporation pay for the property? 
12 A Fifth Amendment privilege. 
13 Q If such a corporation owns the property, what 
14 is the source of funds used by the corporation to make 








A Fifth Amendment privilege. 
Q Are there rrtor·tgage payments? 
A Fifth Amendment privilege. 
Q Upon what bank are the checks drawn to make 
the mortgage payments, and what is the name of the drawer 
of the checks used to make the mortgage payments? 
A Fifth Amendment privilege. 
Q Are you married, Mr. Pomponio? 
'-'------------------------------------------....:..-----1 
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1 A Fifth Amendment privilege. 
2 Q If you are married, will you give me your wife's 
3 name, including her maiden name? 
4 A Fifth Amendment privilege. 
5 Q Do you have any children? 
6 A Fifth Amendment privilege. 
7 Q What are your children's names? 
8 A Fifth Amendment privilege. 
9 Q How old are your childre~? 
10 A Fifth Amendment privilege. 
11 0 What are your children's addresses? 
12 A Fifth Amendment privilege. 
13 Q Do you have any pets, Mr. Pomponio? 
14 A Fifth Amendment privilege. 
15 Q Do any of your children have any pets? 
16 A Fifth Amendment privilege. 
17 Q What is your usual occupation, Mr. Pomponio? 
18 A Fifth Amendment privilege. 
19 Q Are you currently involved in any business? 
20 A Fifth Amendment .privilege. 
21 Q Are you currently employed by any entity, 
22 individual or corporation? 
23 A Fifth Amendment privilege. 
'-'--- ·-·----·····---- ----·--·-----·--·---·--------------" 
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1 Q Do you currently receive any income from any 
2 source? 
3 A Fifth Amendment privilege. 
4 Q If you do receive any income from any source, 
5 please tell me the amount of the income. 
6 A Fifth Amendment privilege. 
7 Q If you do receive any income from any source, 
8 please tell me how you receive it, when you receive it. 
9 Fifth Amendment privilege. 
10 Q If you do receive any income currently, please 
11 tell me the source of the income. 
12 A Fifth Amendment privilege. 
13 Q Do you perform any services for. the income you 
14 receive currently? 
15 A Fifth Amendment privilege. 
16 Q If you do perform any services for the income 
17 you receive currently, please tell me the nature of the 
18 services you perform. 
19 A Fifth Amendment privilege. 
20 Q If you are in business currently, or employed 
21 by anyone or entity, currently, please give me the names 
22 and addresses of all such businesses and/or employers. 
23 A Fifth Amendment privilege. 
-----·----·---------· _________________________ _,.....J 
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1 Q What is your Social Security number? 
2 A Fifth Amendment privilege. 
3 Q If you are currently employed, please tell me 
4 the terms of your employment, the compensation from your 
5 employment, the name of your employer, the address of 
6 your employer and what compensation is received from · 
7 your employment. 
8 A Fifth Amendment privilege. 
9 Q Is your wife or are any of your children involved 
10 in any businesses? 
11 A Fifth Amendment privilege. 












A Fifth Amendment privilege. 
Q If your wife does receive income from any 
source currently, please tell me what the source of that 
income is, the amount of the income, when she receives 
it, and how she receives it. 
A Fifth Amendment privilege. 
Q If your wife is curreptly receiving any J.n·come, 
please tell me, or give me the address of the source of 
the income. 
A Fifth Amendment privilege. 
'---------------·-----------------------------' 
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1 Q Are you the sole support of your family? 
2 A Fifth Amendment privilege. 
3 Q If you are employed or have been employed in 
4 any businesses for the last five years, please tell me 
5 whether or not any of your brothers, uncles, and/or aunts 
6 or other members of your family have been shareholders,. 
7 directors, officers, part owners or proprietors or partners 
8 in any such businesses. 
9 A Fifth Amendment privilege. 
10 Q If any of your family members have been so 
II involved in such businesses, please tell me which businesses 
12 and which relatives. 
13 A Fifth Amendment privilege. 
14 Q Please tell me~what businesses you have 
15 conducted and what positions you have held with respect 
I6 to those businesses for the last five years. 
17 A Fifth Amendment privilege. 
18 Q Is your wife an officer, director or shareholder 
I9 of any corporation? 
20 A Fifth Amendment privilege. 
21 Q Please tell me the names and addresses of· the 
22 corporations for which your wife is an officer, director 
23 or shareholder. 
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1 A Fifth Amendment privilege. 
2 Q Please identify for me the corporations in which 
3 your wife is an officer, and state what office she holds. 
4 A Fifth Amendment privilege. 
5 Q Please identify for me the names and a~dresses 
6 of the corporations for which your wife was a director. 
7 A Fifth Amendment privilege. 
8 Q Please identify for me the names and addresses 
9 of the corporations in which your wife owns stock. 
10 A Fifth Amendment privilege. 
11 Q Where is the stock which your wife owns located? 
12 A Fifth Amendment privilege 
13 Q Where is the stock for each corporation in which 
14 you own an interest, ow9 stock in, located? 
15 A Fifth Amendment privilege. 
16 Q Do you have any bank accounts, either savings, 
17 commercial or otherwise? 
18 A Fifth Amendment privilege. 
19 Q If you do have any such bank accounts, please 
20 state where the accounts are located, and the amount of 
21 the balance therein. 
22 A 
23 Q 
Fifth Amendment privilege. 
Do you own any bank accounts, eithers savings, 
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1 commercial or otherwise, jointly or with any other person 
2 or entity? 
3 A Fifth Amendment privilege. 
4 Q If you do, please tell me the location and 
5 address of the account, and the amount of the balance. 
6 A Fifth Amendment privilege. 
7 Q When and where did you last have a commercial 
8 or savings account in a bank? 
9 A Fifth Amendment privilege. 
10 Q Do you have the power of attorney or oth~r 













payment of money on any bank account? 
A Fifth Amendment privilege. 
Q Do you, as an !"officer, dire·ctor or shareholder 
of any of the corporations . which we have discussed by name 
here today --
A Fifth Amendment privilege. 
Q Let me state that question over. I didn't get a 
chance to finish it. 
Do you, as an officer, director or shareholder 
of any of the corporations which we have discussed today, 
have the power of attorney or authority to sign checks or 
other instruments for the payment of money on any bank 
------···----------------------------------J 
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1 accounts maintained by those corporations? 
2 A Fifth Amendment privilege. 
3 Q Does your wife have any bank accounts? 
4 A Fifth Amendment privilege. 
5 Q If your wife does have any bank accounts, please 
6 state the name and address of the bank and the amount of 
7 the balance therein. 
8 Q What is the source of the money in your bank 
9 accounts, either commercial or savings? 
10 A Fifth Amendment privilege. 
11 Q What is the source of the money which is 
12 presently in your wife's bank account, either commercial 
13 or savings? 
14 A Fifth Amendme~t privilege. 
15 Q Have you or your wife a safe dep~sit box? 
16. A Fifth Amendment privilege. 
17 Q I.f you do have a safe deposit box, where is it 
18 located? 
19 A Fifth Amendment privilege. 
20 Q If you or your wife have a safe deposit box, 
21 where are the keys to the safe deposit box located? 
22 
23 
A Fifth Amendment privilege. 
Q What is in the safe deposit box? 
--------------------------------------J 
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1 A Fifth Amendment privilege. 
2 Q Have you ever had a safe deposit box? 
3 A Fifth Amendment privilege. 
4 Q If you have ever had a safe deposit box, please 
5 tell me the name-and location of the bank or place where 
6 the safe deposit box is located. 
7 A Fifth Amendment privilege. 
8 Q Please tell me the name and address of any bank 
9 or safe deposit company in which you now have a safe 














A Fifth Amendment privilege. 
Q Do you have the right of access to any safe· 
deposit box? 










Do you maintain a safe in your home? 
Fifth Amendment privilege. 
Where is the location of the safe? 
Fifth Amendment privilege. 
What do you have in the safe? 
Fifth Amendment privilege. 
Do you have any accident, health or life 
Fifth Amendment privilege. 
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1 Q If you do have any accident, health or .life 
2 insurance, with respect to each such policy, please give 
3 me the name of the company, the amount and type, the date 
4 of ·issuance of each such life insurance policy, the name 
5 and address of the beneficiary of each life insurance 
6 policy, the date and particulars of any change in the 
7 ·beneficiary, the particulars of any assignment or 
8 assignments of life insurance policies, the dates and 
9 amounts of any loans against such policies, and each 














A Fifth Amendment privilege. 
Q Have you borrowed on any life insurance policies 
in the last five years? 
A Fifth Amendment privilege. 
Q If you did, what did you do with the money? 
A Fifth Amendment privilege. 
Q If you did, which life insurance policies did 
you borrow on, and what amount did you borrow? 
A Fifth Amendment privilege. 
Q Where are the life insurance policies which you 
have an interest in? 
A Fifth Amendment privilege. 
Q Who has custody of such life insurance policies? 
---·- ·-·----------
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1 A Fifth Amendment privilege. 
\._ .. 
2 Q Do you have an automobile driver's license? 
a A Fifth Amendment privilege. 
4 Q Do you Qwn any automobiles? 
5 A Fifth Amendment privilege. 
6 Q Do you have any ownership interest in any 
7 automobiles? 
8 A Fifth Amendment privilege. 
9 Q Do you own or have any ownership interest in any 
10 equipment? 
11 A Fifth Amendment privilege. 
( 12 Q Do you own or have an interest in any sto~ks, 
13 bonds, or other securities? 
14 A Fifth Amendmeot privilege. 
15 Q If you do, where are such stocks, bonds or 
16 other securities located? 
17 A Fifth Amendment privilege. 
18 Q Who has custody of such stocks, bonds or other 
19 securities? 
20 A Fifth Amendment privilege. 
21 Q Do you own any mortgages on real or personal 
22 property? 
23 A Fifth Amendment privilege." 
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Q Do you have any interest in any mortgages on real 
or personal property? 
A Fifth Amendment privilege. 
Q If you do have interest in or own such 
mortgages, where are the mortgages, and who has custody of 
the mortgages? 
A Fifth Amendment privilege. 
Q Do you have any interest in any promissory notes, 
drafts, bills of ·exchange, or other commercial paper? 
A Fifth Amendment privilege. 
Q If you do, where are such promissory notes, 
drafts, bills of exchange or other commercial paper 
located and who has custody over such documents? 
. 
A Fifth Amendment privilege. 
Q Do you have any interest in any judgments? 
A Fifth Amendment privilege. .· 
Q If you do, what is the amount of the judgment, 
~gainst whom is the judgment, and where is the judgment? 
A Fifth Amendment privilege. 
Q Do you own any, or have any interest in, any. 
jewelry or antiques? 
A 
0 
Fifth Amendment privilege •. 
If you do, where is the jewelry and/or antiques 
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2 A Fifth Amendment privilege. 
3 Q Who has custody of the jewelry or antiques? 
4 A Fifth Amendment privilege. 
5 Q Do you own any stamp or coin collections? 
6 A Fifth Amendment privilege. 
7 Q If you do, where are such stamp or coin 
8 collections located, and who has custody over them? 
9 A Fifth Amendment privilege. 
10 Q Do you own or have any i~terest in any bonds? 
11 A Fifth Amendment privilege. 
12 Q If you do, where are such bonds located and who 
13 has custody over them? 
14 A Fifth Amendment privilege. 
15 Q Do you have any interest in or own any trucks 








A Fifth Amendment privilege. 
0 If you do, where·are such trucks located, and 
who. has custody over them? 
A Fifth Amendment privilege. 
Q If you do, where are the titles to such trucks 
or other equipment? 
A Fifth Amendment privilege. 
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1 Q Do you have any ownership rights in, or any 
2 interest in, any patents, inventions, trade names, 
3 trademarks or copyrights? 
4 A Fifth Amendment privilege. 
5 Q If you do, what interest do you have in such 
6 patents, inventions, trade names, trademarks or copyrights 
7 A Fifth Amendment privilege. 
8 Q What is the value of such interest? 
9 A Fifth Amendment privilege. 
10 Q Are you involved in any joint ventures? 
11 A Fifth Amendment privilege. 
12 Q If you are involved in any joint ventures, what 
13 are their names, where are they located? 
14 A Fifth AmendmeRt privilege. 
15 Q When were such joint ventures formed? 
16 A Fifth Amendment privilege. 
17 Q With whom are you involved in such joint venture ? 
18 A Fifth Amendment privilege. 





A Fifth Amendment privilege. 
Q Do you have any o.wnersliip in or·. ti:tle to any 
warehouse receipts, bills ·of lading, or other documents of 
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2 A Fifth Amendment privilege. 
3 Q If you do, what interest do you have, and where 
4 are the documents of title located, and who has custody of 
5 them? 
6 A Fifth Amendment privilege. 
7 Q Is any of the real or personal property which you 
8 own, mortgaged, pledged, encumbered or subject to any 
9 conditional bill of sale? 
10 A Fifth Amendment privilege. 
11 Q If it is, please give me the full details of 
12 the mortgage, pledge, encumbrance, or conditional bill of 
13 sale. 
14 A Fifth Amendmeat privileg~. 
15 Q Have you applied for any loans from any bank, 
16 finance company or other lending institution in the last 
17 four years? 
18 A Fifth Amendment privilege. 
19 Q If you have, what has been the disposition of 




A Fifth Amendment privilege. 
Q If you have, to whom did you make such 
application? 
,__._ ______________________________________ _, 
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1 A Fifth Amendment privilege. 
2 Q If you have, what is the name, what is the 
3 address, rather, of the entity to whom you made such 
4 application? 
5 A Fifth Amendment privilege. 
6 Q If a loan was obtained, what did you do with 
7 the proceeds therefrom? 
8 A Fifth Amendment privilege. 
9 Q Have you, in the past three years, acted as a 
10 co-maker, endorser or guarantor of any loan? 
11 A Fifth Amendment privilege. 
12 Q If you nave, please give me the person or entity 
13 who made the loan, the amount·of the loan, and the date of 
14: the loan. 
15 A Fifth Amendment privilege. 
16 Q Have you issued any financial statements in the 
17 last four years? 
18 A Fifth Amendment privilege. 
19 Q If you have, to whom did you issue them and when 




A Fifth Amendment privilege. 
Q Are you and/or :you. and· your~ wife t..he purchaser of_any 
articles on an installment payment plan? 
,__.__·--·-·-·--··· ---·· -------·-------- _________________ __, 
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1 A Fifth Amendment privilege. 
2 Q If you are, please give me the full details 
3 thereof, the amount thereof, and the method by which the 
4 installment payments are being made. 
5 A Fifth Amendment privilege. 
6 Q Do you or your wife have an interest in the 
7 estate of any deceased person? 
8 A Fifth Amendment privilege. 
9 Q If you do, please give me the name of the 
10 deceased person, the interest that you have, and the 
11 location of the interest. 
12 A Fifth Amendment privilege. 
13 Q Are you or y·our wife the beneficiaries of any 
14 trust? 
15 A Fifth Amendment privilege. 
16 Q If you are, please identify the trust, the 
17 amount of the corpus of the trust, the date the trust 
18 was established, and by whom the trust was established. 
19 A Fifth Amendment privilege. 
20 Q If you are the beneficiary of any trust., please 
'.,..)} . . tell me whether or not you are currently rece1v1ng any 
22 income from th·~ trust. 
23 A ·Fifth Amendment privilege. 
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1 Q If you are, please tel,. me the amount of the 
2 income and how you receive it. 
3 A Fifth Amendment privilege. 
4 Q Please tell me when you receive such income. 
5 A Fifth Amendment privilege. 
6 Q If the income is received by check, please tell 
7 me the name of the drawer of the check and the bank on 
8 which the check is drawn. 
9 A Fifth Amendment privilege. 
10 Q Are you the beneficiary of any will or policy of 
11 insurance? 
12 A Fifth Amendment privilege •. 
13 Q If you are, please identify such will or policy 
14 of insurance. 
15 A Fifth Amendment privilege. 
16 Q Have you made a will? 
17 A Fifth Amendment privilege. 






A Fifth Amendment privilege. 
Q If you are the plaintiff in any court action or 
proceeding, please give me the details of the court 
proceeding. 
·~-----···--·-·-----·--------·------
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1 A Fifth Amendment privilege. 
2 Q Are you a defendant in any court action or 
3 proceeding? 
4 A Fifth Amendment privilege. 
5 Q If you are a defendant in any court proceeding, 
6 tell me what the subject of the lawsuit is, and the 
7 location of the lawsuit. 
8 A Fifth Amendment privilege. 
9 Q Are you currently the subject, to your 
10 knowledge, of any active grand jury investigations? 
11 A Fifth Amendment privilege. 
12 Q Have you ever been the subject of a grand jury 
13 investigation? 
14: A Fifth Amendment privilege. 
15 Q Have you ever been accused of a crime? 
16 A Fifth Amendment privilege. 
17 Q Have you ever been indicted for the alleged 
18 commitment of a crime? 
19 A Fifth Amendment privilege. 
20 Q Have you ever been convicted of a crime? 
21 A Fifth Amendment privilege. 
22 Q If you've ever been investigated or charged with 
23 a crime or indicted for a crime, please tell me 'the 
----------------------··---·--··------------------------------___.1 
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1 result therefrom. 
2 A Fifth Amendment privilege. 
3 Q Are you currently under investigation for 
4 possible criminal activity by any state, federal or 
5 city government,agency or department thereof? 
6 A Fifth Amendment privilege. 
7 Q If you are, please describe for me the name and 
8 address of the investigative body, and the. subject of the 
9 investigation. 
10 A Fifth Amendment privilege. 
11 Q Have you ever been granted immunity? 
12 A Fifth Amendment privilege. 
13 Q Have you ever been acquitted of any criminal 
14 cha?.:"ges? "" 
15 A Fifth Amendment privilege. 
16 Q If you have ever been acquitted of any criminal 
17 cha~ges, please tell me the nature of the charges and 
18 give me the ~tyle and location of the case in which you 





A Fifth Amendment privilege. 
Q Have you ever pled guilty to any criminal charge ? 
A Fifth Amendment privilege. 
Q Are there any civil judgments of record against 
-~-----------------·-·--------·------·-·---------------' 
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2 A Fifth Amendment privilege. 
3 Q If there are any civil judgments of record 
4 against you, please give me the dates of such judgments, 
5 the mrounts of such judgments, the courts where such 
6 judgments were rendered, and the name and address of the 
7 judgment creditors. 
8 A Fifth Amendment privilege·. 
9 0 Have you ever made any payments on any such 
10 judgments? 
11 A Fifth Amendment privilege. 
12 0 If you have made payments on any such judgments, 
13 please tell me when you made the payments, to whom the 
14 payments were made, the·source of money that you used to 









Fifth Amendment privilege. 
Have you ever been in bankruptcy? 
Fifth Amendment privilege. 
Are you able to pay your debts? 
Fifth Amendment privilege. 
Are you willing to be ~djudged a~bankrupt? 
Fifth Amendment privilege. 
Have you ever made an assignment for the benefit 
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1 of your creditors? 
2 A Fifth Amendment privilege. 
3 Q If you did make such an assignment, when did 
4 you make it and where was it made? 
5 A Fifth Amendment privilege. 
6 Q If you did make such an assignment, what was 
7 assigned? 
8 A Fifth Amendment privilege. 
9 Q If you did make such an assignment, to whom 
10 was it assigned? 
11 A Fifth Amendment privilege. 
12 Q Has a receiver ever been appointed by any court 
13 or administrative body as a receiver of your property? 
14: A Fifth Amendment privilege. 
15 Q If such a receiver has been·appointed, please 
16 tell me the date of the appointment and the current status 
17 of the appointment. 
18 A Fifth Amendment privilege. 
19 Q If such a receiver.. has been appointed, please 




A Fifth Amendment privilege. 
Q Are there any outstanding executions, orders, or 
summons, or interrogatory proceedings, garnishee 
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1 executions, orders for the payment of money, interrogatory 
2 proceedings, under other judgments against you? 
A Fifth Amendment privilege. 
4 Q If there are such outstanding executions, orders 
5 or summons, please describe to me when they were made, by 
6 whom they were made, in what court .they were made, and the 
7 style of the case in which they were made. 
8 A Fifth Amendment privilege. 
9 Q Are you the owner of any kind of securities? 
10 A Fifth ·Amendment privilege. 
11 Q Have you any securities with any stock brokerage 
12 firms? 
13 A Fift~ Amendment pri~ilege. 
14 Q Have you any account with any stock broker. or 
15 commodity broker? 
16 A Fifth Amendment privilege. 
17 Q If you do, please give me the name of the broker 
18 and the type of account. 
19 A Fifth Ameridmen·t privilege. 
20 Q If you do have ·any securities with any brokerage 
21 firm,·please give me the ·name of the firm, the type of the 
22 
23 
security, and under what kind of arra~gemerit the 
security is held by the ·brokerage firm. 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPdRTERS 
38!59 CHAIN BRIDGE ROAD _., •• 









1 A Fifth Amendment privilege. 
2 Q When did you last have an account with a stock 
3 broker or commodity brokerage firm?. 
4 A Fifth Amendment privilege. 
5 Q Have you now, or have you ever in the last four 
6 years, had the power of attorney or authority over any 
7 other stock, bond, or other security or commoqity account? 
8 A Fifth Amendment privilege. 
9 Q If you have, please give me the name of such 
10 account, the location of such account, the owner of such 
11 account, and the type of authority that you have over such 
12 account. 
13 A Fifth Amendment priviiege. 
14 Q Have you now,·or have you ever had, in the' last 
15 four years, the power of attorney or a~thority over any 
16 securities, bonds, notes, or negotiable instruments? 
17 A Fifth Amendment privilege. 
18 0 If you have had such power of attorney or 
1~ authority over any of these ieems in the last four years, 
20 or currently, please identify the arrangement by which 
21 you have such authority, the security, bond or other 
22 negotiable instrument over which you have such authority, 
23 the interest you have in such security, bond, or other 
·------------·---···----·- ----·---·---------------------1 
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1 negotiable instrument, the owner of such security, bond, 
2 or other negotiable instrument or security. 
A Fifth Amendment privilege. 
4 Q What records did you keep, Mr. Pomponio, which 
5 show your receipts and disbursements? 
6 A Fifth Amendment privilege. 
7 Q Who keeps such , records for you? 
8 A Fifth Amendment privilege. 
9 Q Where are such records k~pt? 
10 A Fifth Amendment privilege. 
11 Q What is the address of· the ··location of such recor s 
12 and who has custody over such records? 
13 A Fifth Amendment privilege. 
14 Q Within the pa~t year, have you received any 
15 payments of money other than that which you have already 
16 been asked about? 
17 A Fifth Amendment privilege. 
18 Q If you have, please state when you received such 
19 payments, the amount of such payments, how the payments 




A Fifth Amendment privilege. 
Q If such payments were made by check, please tell 
me the name and address of the bank on which the check was 
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drawn and the name and address of the drawer of the check. 
2 A Fifth Amendment privilege. 
Q Did you assign on any cause of action judgment, 
4 insurance policy, salary, income, disability payments, or 
5 any other payments, in the last four years? 
6 A Fifth Amendment privilege. 
7 Q In the last four years have you transferred any 
8 real property which you own or have an interest in? 
9 A Fifth Amendment privilege. 
10 Q If you have made such transfer, please tell me 
11 when the transfer was made, the locationand.description of 
( 12 the property so transferred, the consideration for the. 
13 transfer, the amount of money you received from the 
14 transfer. ~ 
15 A Fifth Amendment privilege. 
16 Q Have you transferred any personal property within 
17 the past four years? 
18 A Fi~th Amendment privilege. 
19 Q If you have transferred any personal property 
20 within the last four years, please tell me to whom the 
21 transfer was made, how the transfer was made, what 
22 consideration was made for the transfer, and how much 
( 23 money, if any, you received from the transfer. 
\_.t 
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1 A Fifth Amendment privilege. 
2 Q Give me the names and addresses of the entities 
3 or individuals to whom you have transferred in the last 
4 four years any real or personal property. 
5 A Fifth Amendment· privilege. 
6 Q Have you filed any trade name certificates or 
7 partnership certificates or ·fictitious name certificates? 
8 A Fifth Amendment privilege. 
9 Q If you have, please tell me under what name you 













23 I A 
Fifth Amendment privilege. 
What are your current average monthly expenses? 
Fifth Amendment privilege. 
How are your current monthly expenses met? 
Fifth Amendment privilege.· 
What was your gross income for the year 1975? 
Fifth Amendment privilege. 
What was your net income for· the year 1975? 
Fifth Amendment privilege. 
What was your gross income for the year 1974? 
Fifth Amendment privilege. 
What was your net income for the year 1974? 
Fifth Amendment privilege. 
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1 Q What was your gross income for the year 1973? 
2 Fifth Amendment privilege. 
3 Q What was your net income for the year 1973? 
4 A Fifth Amendment privilege. 
5 Q What was your gross income for the year 1972? 
6 A Fifth Amendment privilege. 
7 Q What was your net income for the year 1972? 
8 A Fifth Amendment privilege. 
9 Q What .has been your income so far for the year, 
10 gross income so far, for the year 1976? 
11 A Fifth Amendment privilege. 
12 Q What has been the.source of your income for the 
13 year 1976? 
14 A Fifth Amendment privilege. 
15 Q What has been your net income for the year 1976? 
16 A Fifth Amendment privilege. 







A Fifth Amendment privilege. 
Q If you are, please ·give me 'the ·names and 
addresses of such creditors, and how much, or the amount 
of the payments you are making. 
A Fifth Amendmen·t privilege.· 
._.___···--·-··------·----------
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1 Q Did you file federal and state income tax 
2 returns for the last four years? 
3 A Fifth Amendment privilege. 
4 Q ·Do you belong to any organizations, clubs or 
5 unions? 
6 A Fifth Amendment privilege. 
7 Q Has any kind of license, permit or appointment 
B been issued or granted to you by any state, city or 
9 federal government agency or department thereof? 
10 A Fifth Amendment privilege. 
11 Q If any such license, permit, pr appointment has 
12 been granted to you, please tell me the nature, the date, 
13 and the source of the grant. 
A Fifth Amendment privilege. 
15 Q Are you entitled to receive any money from any 








A Fifth Amendment privilege. 
Q If you are,· please tell me when you are entitled 
to receive the money, how much the money is, and \-lhy you 
are entitled to receive it. 
A 
Q 
Fifth Amendment privilege. 
Are ·you a party to any contract of any kind? 
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1 A Fifth Amendment privilege. 
2 Q Are you acting as the executor, administrator, 
3 trustee, receiver, or guardian or in any other capacity 
4 under any will, agreement, trust or court appointment? 
5 A Fifth Amendment privilege. 
6 Q If you are, please tell me the capacity in which 
7 . you are acting, under what authority you are acting·. 
8 A Fifth Amendment privilege. 
9 Q What is the total of your liabilies, exclusive 
10 of this judgment? 
11 A Fifth Amendment privilege •. 
12 ·Q For what purposes were these liabilities incurred. 
13 A Fifth Amendment privilege. 
14 Q Do you have k~owledge of or know of the existence 
15 of any documents which would reveal the names· ~and addresses 
16 of corporations which you have an interest in as a 
17 stockholder, director, or officer? 
18 A Fifth Amendment privilege. 
19 Q To each of the questions which I have asked you·, 
20 for which you have invoked the Fifth Amendment, have you 
21 independently, in your own mind, determined that the 
22 question subjects you to the hazard of incrimination? 
23 A Fifth Amendment privilege. 
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1 Q What is the grounds, or what is the hazard of 
2 incrimination that you fear upon which you invoke the 
3 Fifth Amendment privilege against self-incrimination? 
MR. HERTZBERG: Excuse me, sir. I think that 
5 ~his line of questioning is -- I think you agreed once 
6 before, it's more properly asked by a judge if it's going 
7 to be asked later on, and if it can be asked at all. I 
8 think it ' s --
9 THE COMMISSIONER: I didn '·t·~·say· · it's more 
10 properly asked by the judge. I said that to answer the 
11 question, to say more than self-incrimination, would be 
12 to, I think, to incriminate himself. For this reason, I 
13 think he can just answer, the Fifth Amendment. 
14 THE WITNESS: ~Fifth Amendment, sir. 
15 BY MR. EVANS: 
16 Q Why did you not bring with you in response to 
17- the subpoena duces tecum, checkbooks for the checking 






A Fifth Amendment. 
Q Why did you not bring with you.canceled checks 
and deposit receipts for the checking accounts from 
January 1, 1972 to present, which you have an interest in 
or own? 
-- ------------·-·------·--------------' 
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1 A Fifth Amendment. 
2 Q Why did you not bring with you, in response to 
3 the subpoena, savings account records showing deposits 
4 and withdrawals for all savings accounts which you own 
5 or have an interest in? 
6 A Fifth Amendment. 
7 MR. CRANWELL: Mr. Evans, can't we just say, 
8· why did you not bring with you the documents in the 
9 subpoena, and save reading every single word? The subpoena 
10 is a matter of record. 
11 MR. EVANS: Mr. Cranwell, I tried to do that 
12 earlier and it was objected to. I want this man to 
13 it was with another witness. I forg~t which one. 
14 MR. CRANWELL:. Just ask him why he failed to 
15 bring every document that's indicated in the subpoena. 
16 MR. EVANS: I want him to invoke that Fifth 
17 Amendment privilege to each document. 
18 MR. CRANWELL: Then ask him. Ask him if he's 
19 going to do that. 
20 BY MR. EVANS: 
21 Q Why did you not bring bonds, notes, certificates 
22 of deposit, and any other negotiable instruments which 
23 you own or have an interest in in response to the subpoena: 
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1 A Fifth Amendment. 
2 Q Why did you not bring with you, in response to 
3 the subpoena, the deeds. to realty, including deeds of 
4 trust, which you own or have an interest in? 
5 
·A Fifth Amendment. 
6 Q Why did you not bring with you the records of 
·7 your accounts receivable from 1972 to present? 
8 A Fifth Amendment. 
9 Q Why did you not bring with you the contracts 
10 for work in progress or work which will commence within 
11 six months, which you have an interest in or own? 
12 A Fifth Amendment. 
13 Q Why did you not bring with you, in response to 
14 the subpoena, titles to~all motor vehicles and/or 
15 equipment which you own or have an interest in? 
16 A Fifth Amendment. 
17 Q Why did you not bring, in response to the. 
18 subpoena, stqck certificates which you own or have an 





A Fifth Amendment. 
Q Why did you not bring with you any documents 
creating trusts for the benefit of Louis J. Pomponio, Jr.r 
Mary Lou Pomponio, Peter J. Pomponi~., Carolyn Pomponio, 
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1 Paul Pomponio, Judith Pomponio, and/or their children, 
2 in response to the subpoena? 
3 A Fifth Amendment. 
4 Q Why did you not bring with you, in response to 
5 the subpoena, life insurance policies which you own.or 
6 have an interest in? 
7 A Fifth Amendment. 
8 Q Why did you not ~ring with you, your financial 
9 records showing your income and disbursements for the 
10 years 1972 to.the present? 
11 A Fifth Amendment. 
12 Q Why did you not bring with you, copies of your 
13 federal and state income tax returns for the years 1972, 
14 '73, '74, '75, and any quarterly returns to be filed in 
15 1976? 
16 A Fifth Amendment. 
17 MR. HERTZBERG: I'd like to, at this t~me, to 
18 move to strike all those questions just asked about Mr. 
19 Louis Pomponio's motivation for asserting his Constitu-
20 tional privilege. In fact, I'd like to move to strike 
21 those same questions that were asked of previous 
22 witnesses on this basis. 
23 We are her·e in certain contexts described by 
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1 the statute. This gentleman is here to pursue a certain 
2 line of inquiry, and that line of inquiry has to do, 
3 as I understand it, with an attempt to locate proceedings 
4 by interrogatories to ascertain a state,·asce~tain the 
5 state of the debtor -- that's what the section in the 
6 Virginia Code is entitled -- not to interrogate this 
7 gentleman or a~y of the previous witnesses as to why 
8 they asserted Constitutional privilege. 
9 That may, as I pointed out before, come some 
10 other day, before a court of law, but I would move at 
11 this time to strike it, because these are not questions 
12 which normally would have been the subject of this 
13 heari~g, and I don't think they have become questions 
14 which are the subject of the hearing just because of the 
15 invocation of the Constitutional privilege. 
16 I think it's a method of harassment, and I 
17 also -- well, I object to it for the ·reasons I previously 
18 stated. 
19 MR. EVANS: If I may respond to that, the 
20 invocation of the privilege against self-incrimination 
21 is personal. This gentleman has to invoke that privilege 
22 specifically with respect to the documents requested by 
23 the subpoena duces tecum. That's all I was trying to do, 
AUDREY J. RUDIGER REPO,RTING SERVICE 
CERTIFIED VERBATIM REPOR.TERS 
3859 CHAIN BRIDGE ROm 








1 was give him an opportunity to do that. 
2 MR. HERTZBERG: I'm sorry. That's not the 
3 meaning of those questions. He invoked that a long time 
4 ago~ many hours ago, in fact. Those questions were an 
5 attempt to probe his motivations. 
6 MR. EVANS: Not as to the documents. 
7 THE COMMISSIONER: If I understand what your 
8 objection is, you are objecting to the question as to 
9 why he is invoking the Fifth Amend~ent. 
10 MR. HERTZBERG: Yes. 
11 THE COMMISSIONER: Is that correct? 
12 MR. HERTZBERG: Yes, sir. And I move to strike 
13 all those questions. 
14: THE COMMISSIO~ER: I have said before, I don't 
15 think the questions are proper if he is invoking his 
16 Constitutional rights, but I'm not going to rule on that 







I thought that if he answered the questions, he would then 
be, in effect, giving up his rights that he might have, 
but other than saying it that far, that's as far as I'll 
go. 
MR. EVANS: I want to state, too, that the 
question was not why is he invoking the Fifth Amendment. 
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1 The question is, why did he not comply with the subpoena, 
2 which gives him an opportunity to say, on grounds of the 
3 Fifth Amendment, and that's.wnat the question was. 
4 THE COMMISSIONER: Well, he said that. 
5 MR. EVANS: That's right. He invoked the Fifth 
6 Amendment for each document he was asked about. 
7 THE COMMISIONER: As far as the other line of 
8 questions are concerned, I think he can ask whatever he 
9 wants to, but without getting any answers to anything, he is 
10 frustrated in his attempt to interrogate these witnesses, 
11 and so we can't state until we know the answers to the 
12 questions, whether or not they are proper questions. 
13 MR. HERTZBERG: No, I understand that. 
14 BY MR. EVANS: ... 
15 Q Do you have any interest in a corporation known 








A Fifth Amendment privilege. 
Q Has there ever been a Dun and Bradstreet report· 
made on Eastland corporation, which lists all of your 
corporate affiliations? 
A 
TII:8 eeuniB8I9UBR. Neu, alfe ue goiag t.o ask tae 
-----------------------------~----------------------------------------------~ 
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2 PETER POMPONIO 
3 a witness, was called for examination by counsel on behalf 
4 of the plaintiff, and, having.been previo~sly duly sworn, 
5 was examined and testified as follows: 
6 EXAMINATION ON BEHALF OF PLAINTIFF 
7 BY MR. EVANS: 
8 Q Mr. Pomponio, have you heard each and every --
9 THE COMMISSIONER: You had better ask him his 












BY MR. EVANS: 
Q What is your name, sir? 
A Peter Pomponio. 
Q What is your address? 
A Middleburg, Virginia. 
Q Where do you live in Middleburg, Virginia? 
A I live on Route 1. 
0 Does the place that you live have a name, or 
is it known by a name? 
. A I'm sorry, but I can't answer your question • 
I invoke my rights under the Fifth Amendment of the 
Constitution of the United States, and all and any rights 
that I have under· the Constitution of the Commonwealth of 
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2 Q Have you heard each and every individual questio 
3 asked of your brother, Louis Pomponio, Jr.? 
4 A Fifth. 
5. MR. CRANWELL: I would suggest this stipulation. 
6 Mr. Peter Pomponio, you have heard each and 
7 every question that was propounded to your brother Louis 
8 ~. Pomponio here, today. After hearing each one of those 
9 questions, if those same questions were propounded to you~ 
10 and if they applied in each instance to you, to your 
11 residence, and to your entities, to your ownerships, to 
12 your family, would you respond to all of those questions 
13 just as your brother did, by invoking the Constitutional 
14 privileges of the U. S.~Constitution and the Virginia 
15 Constitution? 
16 THE WITNESS: Yes, I would. 
17 THE COMMISSIONER: Ask him in what manner he 
18 would be invoking the United States Constitution and the 
19 state Constitution. 
20 MR. CRANWELL: Would you be in~oking the 
21 . . . 
- privilege against self-1ncrim1nat1on? 
22 
23 
THE WITNESS: Yes, I would, under all and any 
statutes and parts of the Constitution of the United State 
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and the Commonwe-alth of Virginia. 
MR. EVANS: Counsel, we have a stipulation, and 
3 if we can consider for the record that each and every 
4 question asked Mr. Louis Pomponio, Jr., was asked Mr. 
5 Peter Pomponio, and he responded by invoking the privil~ge 
6 against self-incrimination --
7 MR. CRANWELL: Yes, sir. 
8 MR. EVANS: Will you ask your client whether he 
9 agrees with that statement? 
10 MR. CRANWELL: He has stipulated. You make 
11 that stipulation? 
12 THE WITNESS: (Nodding head. ) 
13 MR. EVANS: Fine, thank you. 
J.4 I want to askwthe Commissioner if he would 
15 transcript and make 
16 Court soon as is 
17 so that this attention of 
18 a judge County. 
19 THE COMMISSIONE.R·:· ~!.11 be glad to ·ao so as soon 
20 as I receive the trartscript. 
21 I would like to add one more th~Rg, and here 
22 again, .. f'()r the record, as far as all four of the witnesses 
23 ~e concerned, that should the court determine that th~ 
. 
--· ---------·---------·-·-
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1 invoking of the Constitutional privilege against self-
2 incrimination was improperly taken by the four witnesses 
3 today, that then I feel they would be in contempt of this 
4 proceeding and that I would ask that the Circuit Court 
5 then assess whatever penalty it might determine to be 
6 proper under the circumstances, but if you will notice, 
7 I said beforehand that should they find it was improperly 
8 invoked. 
9 MR. HERTZBERG: Sir, cou~d I be heard on that? 
10 THE COMMISSIONER: Yes, sir. 
11 MR. HERTZBERG: I think that it is both 
12 premature and unfair for you to maintain that position 
13 at. this moment. I think it would be much more consistent 
14 with due process if there were, at a later date, an 
15 adjudication that these witnesses were not entitled to 
16 the privilege that they asserted today, that they be held 
17 in contempt only if they, then, refuse, havi~g been 
18 informed by a judicial autho'rity that they have ·made 
19 an erroneous, although it would be a good faith, judgment. 
20 That at that point, having that information and persisting 
21· in their refusal to answer the questions, then at that 
22 stage it would be timely for whatever remedies you saw 
23 fit. But at this point, you are placing them in peril 
'--'----·----- --------------------------------------J 
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because they have taken the only path which is open to them 
2 at this time, short of waiving the privilege, as I said 
3 before. They have done today the only thing they could 
4 possibly do without giving up the privilege. 
5 And yet, they are in a position where there will 
6 be an instant adjudication against them of contempt, if it 
7 is later determined by the court -- if I understand you 
8 correctly -- if there is a later determination by the 
9 court that they were wrong in their judgment today, and 
10 perhaps the advice of counsel had not been proper. 
11 But I think that it is premature at this stage. 
12 I think you understand my position .. 
13 THE COMMISSIONER: I understand your position. 
14 I don't know how many chances people have to either invoke 
15 the Fifth Amendment or not invoke the Fifth Amendment. 
16 This is something we have to do on the advice of counsel 
17 that they have ·gotten at this point. But I don • t know that. 
18 you cay say, well, I didn't mean to do that 
19 MR. HERTZBERG: No, no, that's not --
20 THE COMMISSIONER: -- sometime later. I think 
21 the court is the one that's going to --
22 MR. HERTZBERG: May I draw your attention to 
23 one case, the case of Robertson v. Commonwealth, which is 
----·-·· ------------
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1 a Virginia case, and I'm quoting this case. 
2 "The rule that an order directing witness to 
3 answer questions or to produce documentary evidence in 
4 his possession, although erroneously -- I'll give you 
5 the cite -- although erroneously made or entered, until 
6 reversed, must be obeyed, subject to these exceptions. 
7 ·one, in view of the Constitutional provisions, 
8 both state and federal, that no one shall be compelled 
9 to furnish evidence against himself, a witness cannot 
10 be punished for contempt for refusing to answer questions 
11 when such answers would incriminate him." 
12 THE COMMISSIONER: Right. I'll agree with that. 
13 MR. HERTZBERG: I'm citing also the authority 
14 of Couselman v. Hitchco~k, United States Supreme Court 
15 case, in this area. 
16· THE COMMISSIONER: Is that the case you -- is 
17 that all of it? 
18 MR. HERTZBERG: That is the part that applies, 
19 that I --
20 THE COMMISSIONER: I agree with that. I have 
21 • 




MR. HERTZBERG: That is 181 Va. at 520. 
THE COMMISSIONER: Do you find what I'm saying 
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1 is contrary to that case? 
2 MR. CRANWELL: No, sir, I don't think so. I 
3 think we understand this, that you're saying, that as a 
4 matter of fact, their actions here today would constitute 
5 contempt if, in fact, the circuit court determines that 
6 they had no right to stand in that position. 
7 THE COMMISSIONER: That's exactly r~ght. 
8 MR. CRANWELL: I think we understand that. 
9 THE COMMISSIONER: I say that in my opinion, 
10 they are in contempt if the court finds they· improperly 
11 invoked the privilege of Constitutional immunity insofar 
12 as they did so individually or as a corporate officer. 
13 Now, I don't know whether we misunderstand each other or 
14 not. 
15 MR. HERTZBERG: May I confer with ·co-counsel 
16 for a second? 
17 THE COMMISSIONER: You're saying, and citing 
18 authority for the fact, that they would not be in contempt 
19 until they are ·given: another· chance. But that's not what 
20 that case says. 
21 MR. HERTZBERG: I'm asking -- well, that case 
22 doesn't talk about another chance, but it talks -- this 
23 case and other cases talk about how one can assert the 
'-'-------------------·---
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1 privilege in good faith and not risk a contempt citation 
2 until a judicial body has ruled on whether they can or 
3 cannot assert the privilege. 
4 Obviously, the assertion of the privilege must 
5 always precede the ruling, if you follow. So, one is 
6 always -- if one could be found retroactively in contempt 
7 one always asserts his Constitutional privil~ge at 
8 tremendous peril. 
9 THE COMMISSIONER: I .. think ·:ne· does-. 
10 MR. HERTZBERG: And I think this case and the 













have to. And I have other authorities for that, and I 
think that and I'm suggesting that it would be more 
consistent with fairnes~, if you withheld saying that 
you would find them in contempt until such time as they 
are given another opportunity to respond, if they are told 
by a judicial aut~ority that they are not entitled to 
invoke the privilege in this circumstance. 
Now, it's possible that I don't -- I still don't 
understand what you said, because co-counsel and I seem 
to have understood differently, but I understood --
THE COMMISSIONER: Have you got any case that 
says you don't make a decision as to whether somebody is 
------------------
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1 in contempt until after they have had a hearing on their 
2 right to invoke the privilege? That's what you are sayi~g. 
3 Do you have any authority for that? 
4 MR. HERTZBERG: I have-the United States Supreme 
5 Court,.Maness v. Meyers, a case which was decided about 
6 a year ago, in which they refer to another Supreme Court 
7 decision, United States v. Ryan, and they endorse the 
8 system suggested in Ryan whereby a person be allowed to 
9 assert the privilege, because he would waive it otherwise, 
10 and yet not risk, run the risk of contempt. 
11 THE COMMISSIONER: Can you read that to me? 
12 That's what I want to see. 
13 MR. EVANS: Is that a criminal case or a civil 
14 case? 
15 MR. HERTZBERG: Civil case. The Ryan case was 
16 criminal, but 
17 Starting, I would suggest with here and onto 
18 the next page. 
19 THE COMMISSIONER: You are talking about where 
20 the court has ordered a witness to r~veal information. I 
21 have. not ordered anybody to do anything today. So we'll 
22 
23 
start with that premise, that there has been no order 
direc.ting these witnesses to say ~nything which might 
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1 incriminate them or put them in peril. Do you understand 
2 that? 
3 MR. HERTZBERG: It's even more compelling. If 
4 they had been ordered --
5 THE COMMISSIONER: If they had been ordered 
6 then I -- and they wanted to invoke the privilege, you 
7 might be correct in what you are saying. But I have not 
8 ordered them to do anything. But if they take the position 
9 they have taken today, and the court says they were wrong 
10 in that position, my feeling is they are then in contempt. 
11 Now, the court can certainly overrule me on it. 
12 MR. HERTZBERG: May .I confer with counsel? 
13 THE COMMISSIONE.R: Let me read. It says, 
14 compliance could cause irreparable injury because the 
15 courts cannot always unring the bell once.the information 
16 has been released. In this case, there has been no 
17 information released. 
18 And then it says that we have consistently held 
19 that the necessitity for expedition of the administration 
20 of the criminal law justifies putting one who seeks to 
21 resist production of the desired information to a choice 
22 between compliance with the:trial court's order to produce 
23 prior. to any re~ie~ of that order, and resistance to that 
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1 order with the concomitant possibility of an _adjudication 
2 of contempt if his claims are rejected on appeal. 
3 Really, you are taking this up in effect on 
4 appeal from anything that I may do, and I'm saying that 
5 if the court decides on that appeal tha~ they should not 
6 have invoked this, then whatever contempt penalty should 
7 be given by the Circuit Court, not sent back to me to 
8 say, all right, you all are now in contempt. 
9 MR. EVANS: Mr. Commissioner, could I ask you to 
10 quote for the record the name of the case and the page 
11 number from which you are reading? 
12 THE COI4MISSIONER: This is 419 U.S. 460. The 
13 case is Maness v. Meyers, and this is 419 u. s. 449, and 
14 I was reading from page 460. 
15 MR. HERTZBERG: And if the rest of the opinion 
16 were to be read, the Supreme Court -- by the way, unanimous 
17 Supreme Court with.Justice Burger writing-- indicates that 
18 it would be better if people were not held in contempt until 
19 they were put in a position where they were told by a 
20 court of law that the position they were taking \-?as an 
21 incorrect one, and they, then, subsequently refused. to 
22 apswer or produce whatever they were required to answer 
23 or prodU:ce. 
·--··-···-·-·- ------··--·----·· .. --··-···-·---
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1 I think we do understand what you are saying, 
2 and I think that it would be eminently unfair if these 
3 gentlemen and women who know that they cannot answer 
4 anything today without waiving, irrevocably, their 
5 privilege, were instantaneously in contempt of court 
6 should they subsequently be found to have been wrong, 
7 without being.given the chance to abide by the decision 
8 of the circuit judge, if and when he does determine that 
9 they were wrong in the course of action they took today. 
10 MR. EVANS: It's a .question of waiver. If I 
11 may, for the record, state the question of waiver is 
12 going to be determined by a legal argument and not by 
13 a factual argument, so these people don't know today, 
14 irrevocably, whether or·not they would be waiving their 
15 right to invoke the Fifth to specific questions, as 
16 opposed to others. 
17 MR. HERTZBERG: The Commissioner has indicated 
18 that they should not answer. I don't think that's the 
19 issue, of waiver. That's by the boards now. The 
20 Commissioner, I think,· has understood that they might ·be 
21 putting themselves in a position to waive if they 
22 answered. The fact is, they didn't answer, and that is 
23 the approved method. In fact, that case also indicates 
·-----·------· ----
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1 that by answering one, it puts oneself in tremendous 
2 jeopardy of waiving. 
3 All I'm saying is, they should be given the 
4 opportunity, if they are wrong, to say, okay, we're 
5 wrong and we'll comply, but they should not, at that 
6 moment, open themselves up to penalties. 
7 MR. CRANWELL: I think, under the procedure, I 
8 think the court, the Circuit Court, can very well say that. 
9 They can say to them,·well, we don't think you should have 
10 invoked it completely, or we don't think you should have 
11 invoked it here or here, and now you have to comply. 
12 And I don't think the Commissioner would have 
13 any objection to -- if the court said so -- to reopening 
14 the proceeding and having them answer the questions.· 
15 THE COMMISSIONER: The only thing that I want to 
16 avoid is having to have them come back to me and say, are 
17 thes·e people in con 'tempt, and then, what is the penalty, 
18 and you've gqt to go back to the Circuit Court and ask 
19 them to decide the whole question of penalty if they, in 
20 fact, find they're in contempt. 
21 MR. HERTZBERG: But, sir, without trying to be 
22 argumentative, why must we -- why must they be penalized 
23 at that st~ge if they are, for the f~rst time, assured 
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1 that they have taken an incorrect position. If this is 
2 the stage where a court, for the first time, has ruled 
3 that they cannot assert the privilege, why must they be 
4 open to a penalty at that time? Why cannot ·they be 
5 given the option, at that time, to comply without opening 
6 or subjecting themselves to a penalty? 
7 That's my only point. It's unfair. 
8 THE COMMISSIONER: I think whenever you follow 
9 the advice of counsel, you always do that on the basis 
10 that the counsel's advice may be wrong, and that you may 
11 suffer the penalty. The counsel doesn't suffer the 
12 penalty; is that right? 
13 MR. HERTZBERG: Yes, sir. But there's a 
14 distinction here, and tHat is that this privilege, as 
15 you know, is·uniquely personal. That's why I cannot tell 
16 them whether to answer a certain question one way or the 
17 other. Only they, themselves, know whether the answer 
18 .might tend to incriminate them. I can only tell them in 
19 what circumstances I think that the privilege -- I can 
20 only delineate for them the limits of the privilege, and 
21 explain the privilege to them. 
22 Today, they listened to the questions and they 
23 made the determination. I didn't tell them to claim the 
'-'---- ----------·-- ---··--·-------.. --
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1 privilege. I only told them the areas where I thought the 
2 privilege was meant to apply, and I told them about waiver, 
3 and I told them about things like that. 
4 They are not really following counsel by 
5 asserting the privilege. They are following their own 
6 dictates and their own judgment, and that's what the 
7 ·privilege is all about, and that's what the Supreme Court 
8 has said over and over again, that the privilege is a 
9 judgment to be made by the individual. 
10 THE COMMISSIONER: All right. Well, now, let 
11 me say this to you. 
12 I don't think that at this particular point, 
13 they· are in any more jeopardy and any more harm than if 
14 I didn't say anything. ~This is the way I feel about it, 
15 and I'm probably -- I can be wrong. I have no feeling 
16 on that. 
17 But whe·n you go before the Circuit Court on 
18 these other matters, the court can say, you are wrong, 
19 and you can argue ·that before the ·court and the court can 
20 say, he was just wrong as he ·can be, we're not going to 
~~ pay any attention. 
22 By the same token, they may come back to me and 
23 say, what is your feeling about it. I don't think they 
AUDREY J. RUDIGER REPORTING .~ERVICE 
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1 will, but it would not be --
2 I really don't know that you have been harmed 
3 in any way, except I think the failure to answer the 
4 questions that were put to them today is a contempt of 
5 the proceeding before me, unless they had a right to 
6 refuse to answer them. 
7 They have invoked that right, each of them, 
8 individually, and each of them on the advice of counsel. 
9 I don't know what else I can say. I feel that if they are 
10 wrong, they are wrong. If they are right, we have 
11 protected them so they have not revealed anything else. 
12 MR. HERTZBERG: For the record 
13 THE COMMISSIONER: ·You take exception. 
14 MR. HERTZBERG: For .the record, I take exception, 
15 and I also challenge your authority to find that they were 
16 in contempt. 
17 THE COMMISSIONER: I think you are perfectly 
18 welcome to t~ke exception, and I think that the court is 
19 going to make its own decision on that. 
20 MR. CRANWELL: Thank you, Mr. Commissioner. 
21 THE COMMISSIONER: Do the three of you that 
22 are here waive the necessity to come back and sign this? 
23 MR. PETER POMPONIO: Yes. 
-----···-------·--------------------' 
; 
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A F F I D A V I T 
I I, Frank W. Dunham, Jr., an Assistant United States Attorney 1 
for the Eastern District of Virginia, having been subpoenaed I I 
to give testimony_in the above ~tyled matter, and having received 
permission from John C. ~eeney, Deputy Assistant Attorney General, 
an appropriate official within the Department of Justice to 
authorize testimony by a Department of Justice employee in the 
premises pursuant to-Title 28, Code of Federal Regulations, 
§16.23(b), to respond only in the form of a written sworn 
affidavit to the Court, do hereby solemnly swear to the following 
information: 
1. The Pomponio brothers, Louis, Jr., Peter and Paul were 
defendants in three criminal cases in the United States District 
Court for the Eastern District of Virginia during the calendar 
' ' year 1974. To my knowledge these were the first criminal trials 
in which these individuals were defendants. These cases are 
generically referred to as the fraud case (Criminal No. 303-73-A) 
the tax case (Criminal No. 304-73-A). The first case to go to 
trial was the fraud case. It resulted in verdicts of guilty on 
at least one or more counts as to all defendants. This case 
was subsequently reversed by the United States Court ~f ~ppeals 
for the Fourth Circuit at 517 F.2d 460. Retrial of the case 
occurred in May and June of this year and resulted in the con-
viction on retrial of Louis Pomponio, Jr. and the acquittal of 
his brothers Peter.and Paul Pomponio. The second case to go to 
trial in 1974 was the tax case. Peter Pomponio and Paul Pomponio 
were convicted, however, these convictions were overturned by 
the United States Court of Appeals for the Fourth Circuit at 
528 F.2d 247. The United States is currently seeking review 







of the United States. If the United States is not successful -- ·r----
in its efforts in the Supreme Court, a retrial of this matter 
in District Court is possible. Louis Pomponio, Jr. was acquitted 
of the charges against him in the tax case, technically charged 
the Pomponio defendants with violations of Title 18, United 
States Code, Section 371 (conspiracy) and 18 U.S.C. §1952 (inter-
state transportation in aid of racketeering). Peter Pomponio 
and Paul Pomponio were acquitted of these charges in 1974. Loui 
Pomponio, Jr. was convicted and that conviction is presently 
in appellate status before the United States Court of Appeals 
for the Fourth Circuit .. 
Therefore, the present status of pending cases in this 
office concerning the three Pomponio brothers is that the fraud 
and bribery cases again~t Louis Pomponio, Jr. are before the 
United States Court of Appeals for the Fourth Circuit and the 
criminal tax convictions of Peter Pomponio and Paul Pomponio are 
before the United States Supreme Court. The criminal tax charges 
against Louis Pomponio, Jr. have been resolved by a ~erdict of 
acquittal and the bribery and fraud charges against Peter and 
Paul Pompon~o have been resolved by verdicts of acquittal. 
a. During Louis Pomponio, Jr.'s criminal tax trial in 
which he was acquitted, Louis Pomponio, Jr. took the stand and 
testified in his own behalf. Portions of the transcript of that 
testimony are attached hereto as Exhibit A. During Lou 
Pomponio's bribery trial (for violations of 18 U.S.C. §§371 and 
1952), Lou Pomponio, Jr. testified in his own behalf and was 
convicted. Portions of that testimony are attached hereto as 
Exhibit B. During the retrial of the fraud case in May of 
this year, Lou Pomponio, Peter Pomponio and Paul Pomponio all 
testified ·in their own behalf and portions of that testimony 








-----------b. There are no plans in this office at the present 
time to prosecute Peter Pomponio, Paul Pomponio, Louis Pomponio, 
Jr. or their respective wives for any violation of federal crimin,l 
statutes with the exception of any retrials necessitated by I 
rulings adverse to the Government in those cases which are 
oresent~y pending before either the United States Court of 
--- ~-""'· ---
--· 
Appeals for the Fourth Circuit or the United States Supreme 
Court. The wives of the Pomponio brothers have never been 
investigated by this office and have never been considered 
as targets for prosecution. 
It is reiterated that while this office has no present 
plans to initiate any further prosecution of the Pomponios 
for violations of federal criminal statutes not already before 
the federal courts, this affidavit is based on information 
presently available to the affiant and does not constitute 
a waiver of the rights of the United States to enforce its 
criminal laws should other and further violation of federal 
criminal statutes come to our attention in the future. 
Subscribed and sworn to before me this 7th day of October, 
1976. 
. .. -._ ' --
,... . 
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A l'lell, we lv'ere experiencing as you can 
imagine a trernendQus growth. A lot of confusirin that 
goes with srowth that rapidly. 
Q Well, can you explain to the jury 
the nature of your.building operation, your organization 
in.the way it functioned. 
··~ 
A By the tim~ ·wa po~ to National Center 




sheet metal fabrication, 
our o1m sheet met~l, our own { 
assembled our 01~ eleirato;;_.s, · ( 
our own ba.tching ·truc~s, concrete trucks, made our Olffi 
pre~casi walls, had our o\~ architectural shop of about 
80 ~en! and an organization by 1969 that was about ~ 
2 1 000 people. 
Q Mr. Pomponio, I am ~oing to show you 
a brochure that's been marked 2.5 de fen.den t' s exhibit 
No. 43 • 
. 
A Yes, sir. 
Q Do you recognize that document? 
A Yes, sir. It is a brochure on our 
companies. 
. .... -
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others, went to all of our suppliers ~nd virt~ally 
started a run on the bank, a stampede • 
. ·--~-• ..,.., ..... ~.--,. ..... ~-....---.,. ... "'_ ... ,,.,..~~_,..,.-..... ~4" ... - .-.._ .... 
. Q Now, I would lik~ to ask you how you 
in th~ years 1969, '70, '71~ '72 spent your ~ime in· 
this or~anization? 
A Yes, sir. 
Q' You indicated how y~u came into the 
business, originally with your father, and then 
buildinJZ on your own and .then alter your brothers 
t 
i 
joinei you. But what in particula~ did you, Louis ·i 
. I 
Pompo~io, Jr. do ib. this operation, and I would like you I 
to li~it it to the later years. 
A Right, sir. 
From '69, '70, and '71 my ) oo \vas _to I. l 
~e t t.:'le construction, permanent financin~, any ssconda:ry 1 
financing that we needed that l'IOuld be second_trnst~ 
or ,.,hatever, to negotiate , ... i th large tenants .£2! 












in ·J?.::ting together various Eublic c·om~ani_es •• 
~- i 
Q D~d you spend much tir1~· in your office?; 
Did y:u spend much time on the road? 
A A typical day, I \iOuld gc in to my 
~-- ·-· ...... 
o~fice at five a.m. and dictate on my dic~atin~ machine 
for a couple of hours, and then be on a·p~~ns for 







































New York usual~l sev~n or seven thirty, returning 
-- . -·· - .... . ···--- --·· ... .._. ........ .. --- ............ ----~-- .... - -· .. ~ ........ ~ I 
that evening usually a round six. 
.. , .. . . . . -··. '-•" . . .. ··-· .. 
All right. 
A I would say this occurred four. to 
four and a half·tirnes·a week, days a week~ 
11 · · Now, ~·1r. Pomponio, did you hav~ any 
familiarity or involvement in the bookkeeping activities 
or the accounting activities of your organization? 
A I never did, sir, no. 
Q How did you manage that part of your 
activities? 
A l'lell, Mr. Bates all-l·ays handled that· 
function, and as a matter of fact, even in the old 
supply house days when I returned from th~ Far East,. 
we didn't have a. full time bookkeeper, and ~1r. Bates 
came in three, four, .five·times a month and·--
Q. I was f!Oing to ask you l-rhen did y~u 
first meet Mr. Bates? 
A I knew him as a teenaRer because he 
did l-:ork for my Dad and for soms cousins of mine. 
I 
Q lilien did you have anythih~ to do ! . I t 
l.:itn him in his professional capacity as an accountant? 
A A couple of days after I got out of 
the Arrny, 1956. . i 
Q . W~s that ~hen you went into the 
. . 1'-
...... - -- --·· ;;•-· -···138 . . ... - -
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·-·-- - -- _...,.. - -----
business \-:i th )"our father? 
A ves . 1 , sJ.r • 
Q l\nat was he doing there? 
A He was out outside accountant, but he 
came in and did the posting and the routine bookkeeping. 
Q No1-r, when you built- your Lynn 
Buildi~g, \iho \'las it that handled your· accounting and 
your bookkeeping? 
A Burton Bates. 
Q And have you ever been involved in 
_any business from that time on in which Mr. Bates was 
not in one way or· another involved in the bookkeeping 
'nd accounting aspects of your business?· 
A No, sir, he \'las all'la.ys involved. 
~~en you began to go ~nto this heavy 




when you parsuad~d him to join your organization rather I { . 
than to remain as an outside accountant? 





attempting to take -over throu~h e merv.er a: lc:.rge 
public corporation, Federated Mortgage Investors, listedi 
on the New York Stock Exchange. 
The Federated had a great deal of 
property and a great deal of money -- ~hey we~e very~ 
I 
very light . on ~~nagpr~al_ people, and it was . - . a ~J.tuat:ton! 
! . J 
-·-·-- ·-· .. _ --·--···-·· 
...... 
. 
. ·--·- .. -·-
. I 
:: i 
....... -·- ·- ----------
1 
l 
where I would become the president of the. mer~ed 
compan)". I asked l·fr. Bates if he wouldn't jo~n us in 
this venture as the comptroller of Federated. 
Q Did Mr. Bates join you at that time? 
A Yes. He did, sir. 
Q ~~at happened to the Federated merger. 
and what happened to him,.and to you insofar as that. 
was concerned? 
A \~e 11, the Federated merger didn't ·go 
throug~, although the merger activities went on for 
seven, eight or nine months. There l·:ere public dis-
closures, Nel'l York Stoc;:k Exchange issued a statement 
on it. 
Q I \-Till .come back to that.· 
A Okay. 
Q I just \-Tan -e to stay with ~Ir" ~ates 
if I can for a moment, please. 
A Sure. Mr. Bates went throuqh their 
books and re~ords for my brothers and myself. 
0 • 
Q lfuen this mereer 'didn't go through, 
what happened to Mr •. Bates and the position of 
comptroller in the merged corporations? 































house, one hundred percent, and ~e jumped at the chance 
to have him joir. us. 
Q And then he did join you. 
A Yes, sir. 
Q When \vas that? 
A 1969. 
Q l','hat assignment did you nive .:- him \'then 
he joined you at that time? 
A He had full and total cont:rol over _all . 
...... . _ •.. ., ................ ~ 
financial matters. 
Q \f.nere l•Tas he lo.ca.ted ori~ina.lly 
whert he joined you? 
A Right near my office. 
Q \~as it the time \·then he moved al'lay 
from your office? 
A Ye~. One of our -- well, ~ctually. · 
our Major construction company, National Realt}~, its 
comptroller ,..,as ~ir. Cornell. 
Mr. CoTnell took over t~at function 
for awhile and he had some problems wi~h getting· 
the company in good shape, so he asked to be replaced 
and Mr. Bates said that he would handle that aspect 
also. 
Q Did ~~. Bates then· physically move 
f 
,.,... ? 











































A Yes, sir, he moved over to National 
Realty office. 
Q M1ere were they located? 
A Acro.ss the street from my offices. 
Q He actually physically then took 
up residence shall '"e say \t~ith Natio11:a1 Realty. 
A Right, he really had two offices. 
over there and on our side. 
Q lfuat was the responsibility or the 
scope of activity of National Realty? \'ihy did he go 
ovar there? 
W~ll~ he became a comptr~ller. 
; . 
Of National Realty. 
A Of National Realty. 
Q 1 understand. 
l\'ha t 1-ras there about National Realty 
that was different from be~ng the co~ptroller for 
. 
Rosslyn Developrnent~or Pomponio Brothets Financi~l cr 
whatever it was? 
A National Realty had sone 2,000 
er~lcyees and that was the construction arm of the 
cot1pan~· that O\•:ned our sub-contractin.~ firms and rnanufac..! 
I 
turin~ firms, and it was a very large operation • 
Q 
,. 
Was that where all the ~ction was 
fror-1 the point of vieti of the accoun tinr, and bookkeeping? 
.... -- -··-· .. --·- .. ·-~ 
..· 
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A Yes, sir. 
Q As I understand it then, National 
Realty \-."'?..5 the organization, the coMpany that did the 
constructing of these various Pomponio projects? 
A ~ight, sir. 
Q But at· the same time, Mr. Bates '~as 
like\-tise the man that you looked to·, was· he not, insofar 
as the accounting and bookkeeping for th~ other .Pomponio : 
companies? 
A Yes, he still had his old functions 
but had the additional function of ~ational Realty. 
q· 
noli come to the subject of advances. 
A . All ri r,ht. 
Q You have heard a great deal of 
testim~~y here in this trial • 
A All right, sir. 
, 
Q On the subjection of advances. 
Over the period of years that you were 
doing this ~ork, did you, from time io ·tim~. borrow 
money from any of· your corn.panies? . 
A Yes, sir, I did. 
Q And did you from time to t.itne make 
r6payments to any of these companies?. 





··-·· ·-· .. : .. 
.1.43 _·· 
·--·--------
















Did you ever have any specific 
infornation as to where you stook bct\.;een \-that you took 
out and what you put in? 
A .No,. sir. 
Did you ever ask for that information? 
A I asked Hr. Rates many tir.res. 
Q Did you get it from Mr. Bates or 
Hhat did you Ret from ~~r. nates? 
A Burton all-tays said that j_~~':tt ... a....f.~.l' 
-------.... ~~ ... - ......... 
ffiore months he would be caught up, and would know ,__ __________ ~~.,...,.,.~~,.........·----
exactly if we were 1n a plus or minus situation.-
But we never got that until recently. 
You also heard testimony during 
this trial that you would give directions to Pat McNabb 
or some of the other girls that worked in the bookke&pini 





t Did you check to determine before you 
esked her to write a check to you whether a particular 
company owed you money or whether you owed the money 
to the cornr>any? 
A No, sir. 
Q I think you also heard testimony, 
and there is ~vidence in the record, to indicate that yo~ 
actually guaranteed obli~ations of your conpanies. 
144 - ---·-· -·---- ---~ 
·--··-----
Was that a fact? 
A From the time I got into the real 
estate development business, yes, sir. 
Q Now, can y~u describe just in a 
broad sense the different kinds of loans that you· 
_g~aranteed for your .companies? 
A Well, of course, the construction 
loans when the building was being constructed. We 
guaranteed the land development acquisition loans, 
guaranteed sale lease backs, that is ·l"lhere the land 
under a building·is sold to an institution. 
Q That is a form of financing, is it 
not? 
Yes, sir, it is a second mort~aga. 
Q Did you also guarantee second 























• Second mortgages and own~d paper notes 1 
I 
A 
of_ba~ks, ·unsecured notes at banks, and I think that is 
about·;t. 
Q Did you know at any particular time 
how many dollars of guarantee you had ~ade for any of 
these corporations? 
A Specifically, no, sir. 














~ }.. .t .L !:J t· 
- . -· ·-
_____ ...... 
A No. l 
Q Let me ask you this: \'fuy did you 
barron thi-s money from your- corporations? l'ihy didn '.t 
·you borrow the money directly from the bank? 
A Well, in many periods- of time, 
especially 1969, '70 and '71, the'interest rates were 
extrerely high. -Banks pre_£er to lend tQ corporations 
--···· 
.so they can charg·e more interest and get away· from 
----··-···· ...... .......__ ... ~ 
any of the usury problems that have been mentioned. 
Q And so what? I mean I don't --
A l~e 11, the bank l~as nore inclined to· 
le.nd to a corporation because they could charge the 
corporation more interest than they· could charge me as 
an individual. 
Q .And so far as you .were concerned, if 
you cculd get the bank to make a loan or Ret any . 
lender to make a loan to one of these corporations~ t 
and th~reaft~r, if you bQrrowed fiom the corporation it 
was or.s and· the sam~ thing, but it l-.'as mana~able, .is I 
that it? 
A That's correct, sir •. 
THE COURT: I don't thin-k you ought 
to do the testifyine. 
~R. COLE: All right. 
































him 1:ha t h~ did and h'hy. 
;y i·IR. COLE: 
Q You knew, however, that you did 
borrow from some of these corporations? 
A Yes, sir, I did. 
Q Incidentally, dp ypu recall \-that your 
salary was in the year 1969? 
A I believe around 26,000. 
Q What l1as your salary in 1970? 
A I think. 30 soma thousand. 
Q And ho\'1 about 1971? 
A About SO, I believe 50,000. 
Q · Now how did you -- did you know 
that the loans that you had made, the accumulation of 
loans from these companies ~as greater, as a ~atter of 
fact, than any of your salaries? You k~elv ·that, 
didn't y<lu? 
A The a.dvari.ces? 
Q Yes. 
A Sure. 
Q Holv did you expect to pay be.ck those 
advances? 
I planned to pay it back t~rough 
.............._ ............ _____...........-..-. ........... - .. ~ I A 
either sell.ing a builclinc, but preferably ···from a I 
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. - ------ . --- -··· •· -- -· -·-----
Do you recall that there was a time 
that you obtained some funds from the Continental 
Bank in Philadelphia? 
A Tha·t's correct. 
Q Can you tell me ho~ that transaction 
came into being? How did it be 9.in? 
A Mr. 1·1c5hain \.;anted -- he was 
liquidating some of his properties and he wanted to 
sell a·hotel that he _had in New_Haven~_Connecticut 
which we were agreeable to purchase for a million 800 
-. ........ - ............... . 
thousand doll_ars, and he agre~d to lend us the million 
-·---~ 
800 thousand dollars or help us se·cure the ttillion 800 
thousand plus· another two Aillion dollars. totalling 
3.8 Million dollars. 
. Q . Now~ the 1 million eight that you 
are referring to would have been used for the purchase. 
of this hoteL? I. t .... 
A Th-at's correct. . I ! 
Q As a ~atter of fact. it was· for the 
purchase of the hotel or for a port~on of the hotel. 
A One-half :interest. · 
Q A half interest in the hotel. And 
that 1, 8 million 1·1as designated for that purpose? 
A That • s correct. 
Q And .the t\·ro million that he al.so 
... 



















""" agree~ to assist you 1n obtaining, what was that 
supposed to be for? 
A · ~e were personally borrowing the· 
funds, my brothers Peter, Paul and myself, and we 
were using it to clean up National Realty statement. 
This is when we were tryirig to take National Realty 
public. 
Q Did you in fact receive tmmillion 
dollars from the Continental Bank? 
I A We signed notes with 'the bank, Peter I 
i 
---.. ____  
1 Paul and I,· and lie received the 2 -mir'lion dollars. 
I :> ----
1 





two million dol+ars? 
I t 
. ! 





National Realty and Construction to cl...e.cn 1112 our 
..,., .... ,z ; = 
advance accounts there. 
. ··--:-----









MR. COLE·: I knc\'1 \-:hat the nur.~ber is. 
~e are just trying to find the ~xhibit. 
BY·?·&. COLE: 
Q Nr. Pcnponio, the Clerk is looking 
for a document which has bsen narked as defense 
e:xhibi t i~o. ·1. 











__________ 1 2_2~7.:,.._ _ I I 
Q I think you may recall what that 
'} 
exhibit is. It was the check frora Continental Hank. 
:~ A I remember it, yes 1 sir. 
·1 Q Do you recall what the endcresemtn 
5 on ta~ check was? 
•• 
(i THE COURT: He doesn't need the 
-
• check for that. He knows whsther he 6ndorsed it or not • 
s MR. COLE: It rnust be in a~other 
n fol~er. 
11) THE COURT: He will find it. 
l I 




• 0\.. COLE: 
I:i Q In any evant, that money cam~ to you 
1-1 by =:heck from ths Continental Bank. 
1-
,.J A That's correct. 
l!i Q And you and your brothers then 
,-
.. en~orsed the b~k of that very check? 
('"'> A Tha.·t '"-s correct. 
: .. Over to National Raslty CoMpany? 
:!I• A Right, sir. 
•• 7 Q And that check ~as then deposited 
... i~:o th~ National Realty Company • 
-
A Yes , it ,..,.. as • r 
Q Is tht correct? 




BY ~·~R. COLE: 
Q Did you discuss the situation inv~lvin 1 
this stock 1-1ith ~lr. Murray? 
A I did, sir. 
Q After your discussions with Mr. 
l·~urray, what then happened? 
A . He. a!.ked ~~!_d_e.e could ~o 
ahead and issue new stock. 
THE· COURT:. Objection is: sustained~~ 
Q I am not asking y~u what he told · · 
you. I asked you what happened. 
THE COURT: You cannot testify_ ~ny-. 
thing that Mr. ~lurray says or did. You can call him if 
you want him. ·You can testify 1.;hat you did but not l'lhat 
you talked about. You can say anythin~ that you did. 
A We issued new stock •. 
Q Had you requested ·from lir. ~iurray · 
the return of the other stoc~? 
I . 
l 
A Oh, yes. 
. =· 
. 
Q Did you· finally get ·the other stock· 
back? 
A Yes, sir. 
Q Mr. Pomponio, I now l\'an t to move to 
another area that's come up in the course of this trial, 
artd that is the disc~ssion of Chowning. 
- -- . . ~- ~51· . . 



































referred to as the Poto~3C house? 
A Right. 
Q And it l-tas also referred to as Lou's 
house. 
A Right. 
Q Now, can·you tell us first of all, 
1-;e 11, start from the beginning. hnere does all of 
this begin? 
A In I think 1965 or about that time, 
I had a company called Rosslyn Construction Company, 
which l:as ol,rned by my l-rife ~nd myself. This 11as one 
of my original con~truction companies or it ,,as the 
ori~inal construction company. 
Rosslyn Construction pought seven 
acres o£ ground on Chain Bridge Road next to the 
ivie rry\\·ooJ prop.erty. 
Q l\"hat is th& l':Ierryt-rood prope~~y? 
A Now, it is a condominium, a very 
expensive condominium develcpmant ~ut it was ihe old 
hcrnestead of Mrs. Kennedy, Jacquiline .Kennedy~ 
Q And you bought this seven ~cres and 
wha·t aid you do with it? l~!ha t \'laS tha purpose of this 
purchase, if any? 
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Q Did ~here co~e a time when.anything 
. was done with this property? 
A l·:e built one house on i·t, on tile 
corner of it. 
~nt. COLE: 1\ill the Court indulge 
me for a minute? 
Q Can you see this, Mr. Pomponio? 
A Yes, sir, I can. 
Q Can the ladies and gentlamen of the 
juz:r see·this at all? 
Q No\t~, Mr. romponio, L have put up 
here en the viewing stand a large aerial photogr2ph, 
and I am going to ask you to identify the are~ l~hich 
is ~arked in this triangular piece that I am now 
pointing to. Is that the seven acres that you a~e 
talkin" about? , .. 
A Yes, it is. 
Q And that is the acreaRe that was 
purchased by Rosslyn Development? 
A IT • "o, s1r. Rosslyn Construction. 




Nol~ ,_ can )'OU te 11 me t-rhat this area 














That is the M~rryl'lood property, yes. i 
f 
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'. f.· 






























. } ~ 
- & 
Q This is the ;.Is rryto~oocl nrcperty 
i~necliately adjoininn --
A Yes. 
Q ~- to the upper part.of the photograp~. 
A Right. 
Q l~ha t is this pror>erty dol-rn on the 
botto~ part of the.photograph? 
A \\'ell, Senator Kennedy's property 
is on one side down thete and then th~re's a lar~e piece 
oi ground I believe that one of Lyndon Johnson's 
~aughte~s owns, somewhere in there. 
Q And that is in h~re. 
A I think so. 
Q No'" you bought the seven acres which 
is marked in the triangular marking, I think you 
TilE COURT: Just ask him.what he 
did. You're doing the testifying. 
Q -- l'lhen did you say? 
A I believe it was 1965, I am not sure. 
Q Then what did you dp? You built 
one house on it? . 
A We built one house. 
~ Now, I a~ pointing up here to the 
·.'.upper po:rtion of the triangl~ and is that the location 
of ·that house? 


































Yes, it is. 
About how much land is involved in 
One acre. 
Ilow laree & house is it? How lilany 
Four. 
Zi·- === 
1\nat happened with that house? 
l\'e built it and lie moved into i.t. 
. lf.no is ,.,e? 
~·!y wife and I and our three da.u~hters. 
And you moved into that house 
approximately when? 
A I think it is '65 or '66• 
Q Did you pay any rent to·anybody or 
any company for that house? 
A Yes.· We paid rent.to Rosslyn 
Construction. 
Q Did.there cor.te a ti!lle when you did 
anything else but pay rent for that· house? 
A Yes. 1·1)' wife and I bought .. the house 
fro;;a Rosslyn. 
Q l'.nen l·:as that? 
A I believe it was.l970. 
About 1970.•· 155 
' l 
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__ .. _ _...._._ 
-· .. ···-· 
A 1 69 or •1o. 
Q Approximately hot'/ much did you 
for the house, do you remmeber? 
A $loo,ooo. 
liO\tJ did you pay for it? Q 
A Uy lo:ife and I gave a note to 
~osslyn Construction. 
Q · An actual: physical note? 
A Oh, yes. 
Q · Bearing interest? 
A Yes, sir.· 
J:l39 
pay 
Q Is there anythin~ else that has 
ever been done l-ti th any of this property since that 
time? 
A Yes. 
Q \\nat happened? 
A In 1970 I formed the Chowning 
Jeveloprnent Corporation and decided to go ahead and 
finish or start to develop the balance of the acreage. 
Q You formed· the Cho\.:ning Development 
Corporation. Did the Chowning Development Corporation 
:1ave anything to do ui th this property? 
A Before that, no. 
Q How abou~ atter that? 
A 
-.... -··-· •' 







cou~ '- ru~l.-. \.! ana tna.t you say you \·rer'e thinkin~ of 
moving in the mi dd 1 e of 19 71. 1·,1la t is its status? 
: 
.. ! .. i 
A It's not been completed. 
.{ I 
i Q 





MR. COLE: Your Honor, I \oiOUld like 
to have this exhibit marked and offered in evidence. 
' 
THE COURT: Let it be admitted. 
s 
·-
BY ~·1R. COLE: 
!) Q Mr. Pomponio, I am going to lay before 
}II you the thre·e income tax returns l~hich are really the 
i i subject matter of this case. 
( j~ I i No'", one Is ·.for the year 1969, one 
i. ·~ i i for 1970, and'one for 1971. I want you to look at them. 
I 
: i I I want you to look at them carefully. 
i. 
I • I 
.. , I 
A All right. 
Q Do y.ou know who prepa·red a~y o.f 
. -
.. those returns or all of them? 
. 
! .. A They \'lere prepared by Burton Bates. 
Q Do y~u recall hol., those re~urns \-:ere 
given to you? By ,.,hom and l-!hen and lt~here, if you can tell 
A 1\ell, Nr. Bates or Pat r~IcNabb would 
have bro·u$tht them to JTle. 
Q Do you remember l'lhich ·one of th~se 
brought you any of those return~? 
A Eith~r one. 
. . 
·-... ·---·---- ·---- . ·---··-~-···-- 'j .•. ···•·•· ~·-· ··-··-
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Q You have no~spec£tic re~olle~tion? 
-~o, sir. 
Q Do you have any specific recollectiQn 
of rending carefully. any one of those returns before 
you signed t~em? 
A No, but I noticed that it is not 
my signature on one of them •. 
Q M1ich one is that? 
A '69. 
Q Is there .any question.in your mind 
that was your return a.ncl you authorized somebody to 
si.gn it for you? 
A I might have l;>een out of tolm and· 
I authorized 
Q You don't deny that is your·income· 
tax return for official purposes~ 
. A 
Q 
to sign your name? 
A 
Q 
Yes, sir, it is • 
Do you·som~times.authorize p~ople 
Yes , sir. 
So there isn' _t any question no\..r 
that is your return? 
A That's correct. 
Q B5cause we have all the tax people 
I 
l 













I fence· if thare is any question· about tha:t~ 
' . I . 
"··-- . ------- ..•. - ... ···- -·-·-- ·-. -····· -·· ..... -·-··-·· ~-~-~ 
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uo you rc:ca..J.J. J.OUAJ.Hfl care1u.1.~y 
at any of the other returns? 
A No. 
Q· They are your signatures on the other 
two? 
. . 
A Yes,. ·they ar~ rny signatures. 
Q. Do you .recall ·reading them liith ca.re 
at the time you si~ned them? 
A No, I never read them. 
.was this the procedure you followed 
in important things that you didn • t read them be -f,.--
you sii!ned them? 
A \~ell, anything that Ur •. nates.. 
-
prepar~d for ~e, you know, I just signed; 
... 
Q Have you ever prepared your Olin 
income tax return at any time? 
A No, ·sir. 
Q Did ll.r •. Bates pre1Jare those returns 
back 
fer you as fa!fa·s can -recall? 
A Yes, sir. 
Q All right. 
THE COURT: So the jurY: 1-till under-
stand it, ~r. Pomponio, do I understand that you never 
looked at the1=1 ·or read them to -- and yet you signed 
them -- the extent to kno'" l·lhether you o~ ... ed. the. governmer:t 
- ---·----

























- .. --- -----·---
BY f·IR. COLE: 
Q Can you tell u.~ l'lhat the other 
returns indicate? Did you owe ahy taxes according to 
the returns? 
A No. · 
Q On any of those returns? 
A I T • ~o, s .1 r. 
Q Is there any claiTT& noN· being made 
against you by the novernms~t for the payment of any 
taxes for any of the years involved "in those returns?. 
A Year 1969,. yes,. sir. 
Q Where is that claim being asserte·d? 
A In a tax court • 
"Q In a civil tax court procedure? 
A Oh, yo9s. 
Q And that is the only claim being 
asserte·d for any of· those years against you at this 
time? 






















BY ~ ~R. i·IOORE: 
·' Q 
A 
l-ir. Pomponio, l ... hen were you born? 
I J uJ,Y · 1 0 1 19 3 2 • 
i "160 
.. -· ... ---- -·-----
~-~ t ·::-" f;.:;~ 

























Q . Khen was that, do you remember? 
A No, sir. 
• I 
I 
Was it early, middle, late '60's, 1970~ 
l 
Q 
A 1965, j64, somethin~ like that •. 





othe.r len dins institutions or o1med any other lending ini 
stitutions, such as what .I have in m"ind particularly, 
the small business investment company. 
A Yes, I was fifty percent owner of a 
-
small.business investment company. 
Q tfuich one was that? 
A The Eastland Capital Corp~ration. 
Q l~ould vou exnlain to the members of . . 
the jury what an SBIC or a small business in~estment 
coFlpa.ny is 1 
A Yes. It \.ra.s under the small 
business investment act. It lias created l-rhera ventured 
capital could be provided for small businesses or any 
business, I ~uess. A group \'r'Ottld get together and put 
up so much, and· I think it was 150,000 or so~~thin~. · 
like that and then the r.overnnent t._rould l!latch funds, 
and thon the conpanr \.:ent out nncl loaned t1oney o.nd . 
becaffle sort of a small private lending institution. 
l~at kind ~f projects did you lend 





































-.- -- --------·--· .12 ........ ---
--·- - ............. _._ ···- -
A We tried to stick with real estate 
loans. This is in the sr.1all business company. 
Q Yes, in the small business company. 
1\'hat \\'as your capacity there?· Were you a director or 
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I t-ras secretary. 
Secretary? 
. ... ~ 
A Right. 
Q And there ,.,as another individual 
involved in that? 
A Yes, John Hitchcock. 
Q What l-ra.s he. 
A .John was president and actually ran 
the company. 
Q l\'ell, '"hen yo~ say actually ran the 
coDpany, did you review with him the projects tha~.you 
were going to ~et into? 
A Sometimes, s·ometimes l-:e··. didn • t. He 
\~as a very capable man. lie was_president of the 
National Bank of Rosslyn so he was 
So you had known him before • 
A Oh, yes. 
Q What is the pre~ent status of 
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{ . ·• 
-
Q Yes. 
A I have nothinr to do with ~~rgate 
Capital. 
Q When did any connection ~hat you had· · 
with it terminate? 
A I think you are mixing your companies? 
Q D J.• d I s a)r 'f j•.argate? 
A Yes • 
Q Eastland Capital. · I ar.1 sorry~ 
. A Yes. 
Q. _ · I ca.n' t keep them all straight. 
A It's pretty simple. 
Q l'lhen. did your connection with Eastlanc 
Capital terminate? 




Q l'fuen you say paid off the. ~overnment, 
how ·did that come about? 
A There becane a hi~ dispute l-!ithin 
tha indust~y, the governms.nt clal.m9d, the SBA claimed 
that many of the small business in\"estmen~t companies 
' like Eastland were not ~aking a broad enounh group of 
investments or loans where we tailored ours alntist 
. . ""' 
-· ---·· --·- . - . ------------ .. -- ~· ·163-. 
, . 
• i 



























, ·- .. .. .. 
hau borro\led fro!1 the SHA over a period of time. 
. A h'ith ~nterest • 
Q And as a result of that you ha~ 
to cease activities as a SBIC, too, after 1968. 
A Oh, yes. 
Q Changed the nam~ of the c~rporation, 
as a matter of fact. 
A .It was changed to Eastland Corporation. 
---------.--· 
Q In 1968? 
A . '69 or soTneth~n~ like that.· 
Q Let's see, with reRard to.these ~-
. 
i 




' your fiTst buildin~? I 
I 
I 
I A You rna an for the Lynn ·Building? 
I 
I 
0 For the Lynn, Donata, \·liha teve r? 
. . 
A l\e 11, I, as president ~ J ... ynn 
Equipment Company went out and obtained a· permanent 
loan and then obtained a construction loan to build 
the buildin~. 
Q From t.;hat institution? .. 
A I am sorry 
• i 
thu ccnstru·ction loan H~s Ri.r.gs X2tional l~ank, yes .. · 
The parnr~nan 't l·!aS sor.teh~,dy else? 
A Yes .. 
Q 110\'t",. ?.~out the nonata build~ng? 



















... ·-·- .. ·- ---- ·------------
to uo 1-:i th dis burs in:! any money on that. build in~? 
TilE i'ilTNESS: They also inspected the 
buildinr.s and talked to us and visited with us. 
THE COURT: I arn talking about 
disbursements.· I am sure you· knol'l' \'l'ha.t I am talking 
about. 
THE l':I Ti~ESS: The actual funds l'iere 
put on at Royal Bank, yes, sir. 
THE COURT: All ririht. 
llY J.!R. l-100RE: 
Q 
But I might clarify that that n:~yo.l ,. 
could only disburse \\"hen the: participant put the r.1oney 
~- > ~ e 
~ in their account. 
..... ..., 
Q Mr. Po~ponio, who are ~he shareholde~ j 
of the Virr,inia Corporation? J 
Tell the jury again l>~hen it t'ias first f 
organized? 
A The Virp.ini_a Corpora.tion t-:e had 
formed it so~etime in the 1 60's and intended to build a 
and use it to building a building in Rosslyn. 
Q You forrned it in the '60's? 
A I think so. It had bee~ formed snd 
not u;ed. It is called a shelf corporation. It l•:as a 
• 
it. Brothers Peter~·. 
I 


















































Do ·you remember ,_.,-ho organized it for 
I think Chuck Piluso. I am not·sure. 
Do you know Lou Maryon? 
Yes, I do. 
Could he have been the one to have 
He coulu have. 
He could have? 
Yes. 
Now, how many shares did you have 
in the Vir~inia Corporation? 
A I don't rer.e~ber. Probably you 
could refresh my memory. 
Q Do you remember ho~ much you gave 
for the stock? 
A No, I don't. 
THE COURT: Did you pay enything 
for it:? 
THE \\'IT~ESS: We probably put 
services in or work or ~om&thin~. 
~~- ... ·- .... ..-..... ..-.-.----... ... ..._.. .............. ~-· ....... ·-··-..... 
TliH COUflT: Don't you kno\-r lvhat you 
paid for stock th~t you hnve in the 
TilE \;"I TXESS: p· 
... o' sir. 
I 




















. -- -- --· - .. ------·-· ----
THE COURT: Vir~inia Corporation, 
if you have any? 
THE \\'ITNESS: No, sir. I do not. 
THE COURT: You don't know how 
rncuh stock you have.or who owns it? 
THE WITNESS: No, sir. 
THE COURT: Says he doesn't know 
what he paid for it or how nuch he has. 
THE WITNESS: That is correct. 
BY ~IR. MOORE: 
Do y~u know ho\.r you paid for it, 
if you paid for it? 
A Well, Mr. Bates would handle what-
ever bookkeeoina· --• c, 





knol'l. !. · i 
THE WIT~ESS: No, !.don't know. ' 
Tf!E COURT: He doesn't knc\·: t;hat he d:..d 
. with it. Bates wasn't there in '60, ~as he? 
THE \':Ir:~ESS: He sure was. 
THE COURT: 1960? 
THE '.~ITr~ESS: He '.:asour .accountant 
al\·;ays. · 
THE COURT: I thought he car.&e in '6 9. j 
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• --- •.. - --····-----~ 't 
I have: t(:stified he handled and o_:ve_x:saw._a11 of our 
-----------,.-----·------
financial activities. 
------- _____ .____. 
THE COURT: He had nothing to do 
with your loans, did he, that type of financing? 
,....... . 
THh WITNESS: \'!e ·consul ted with him; . 
yes. 
~m. MOORE: The Clerk is ge~ting out 
an exhibit. 
THE COURT: All .right. Go ahead • 
BY MR. MOORE: 
Q . \{hile he is doing that, ,.,auld you --
I think you mantioned a little bit about it, but let 
me gat a couple JRore details about the deal with Mr. 
rlurray • 
Incidentally, what was your capacity 
in the Vi r~inia Corporation? \·:ere you president or 
vice president? 
A Preside~t, yes, sir. 












A I believa Peul was probably secretary, ~ 
and Pe~er ~as vice presi~ent and Chuck Piluso was 
..• -.. -.... ... __...,.._ .,.._ ....... .-........,..... .. 
1 
probably assistant secretary • 
. _____ .............. ....,.. ......... ..,...,__.. .. 
n 
' 
Do y-ou remember ,::he.ther cr not you 
had G(iual shnrcs? 
A ~(ho~are yo~ talking about? 























.. ~ --·----·- ---.... ----i 
. : 
Paul :1nd I? 
Q ~hoever the shareholde~s were? 
A Peter, raul and I probably did. I 
don't kno,.;. 
Q Was Mr. Piluso a shareholder at that 
tiem? 
A If you can sho'" me scr.1ething it might 
refresh my msnory. I don't re~ember, sir. I 
. I . 
really don't • 
. Q I want to ask you a couple more 
- question and then I ,..-ill she'" them to you. 
Certain items were to be held in 
escrow as collateral for this land that the Virninia 
Corporation purchased from J.Ir. J.Jurray, ri~ht? 
A Yes. 
Q Would you look ~t the documen~s?. 
THE COURT: Just ask him ths question 




And the stock ~erti£:icc.tes back there. 
i 
These ~rs copies of a ~tcck c~rtificate~· 
t 
I undars~and. Is the.re anything i ! 
' wron~ with the copies? I I 
I 
A i\o. 
\~eren' t. the ori!!inals. 
Q Ca.n 
.. ·- ....... 
I just wonderad why they 




















































... ··------ ··--- -----'\ 
I 
Yes, because the originals were returnel 
originals.? 
A 
to us b)" f·1r. ~.turray and destroyed by me. 
Q Did yo~ burn them? 
A I did not. 
----
Q You didn't burn th6m? 
A No, I destroyed them in the normal --
I destroyed them but in ths office. 
Q Shredder or what? 
A Just probably ripped_un. 
----~----~-~~-:---
Q So yop-know why the oriKinals aren'~ 
th;.re? 
A Yes.· 
Q Would you look again, nlease? l 
.. I at them 
A Sure. 
. . 
Q Are those the stock certificates. to 
you and yur brothers initially issued in the Virginia 
Corportition? 
A It says ten shares_. · 
Q Just answer rny·question, please. 
A Oh, sure. 
THE COURT: He \ic:.nts to kno\·r if those 
are the copies of the ones you ·s:ty you c~estToyecl of 
the ori~inal issue of the Virginia Corporation? 
THE WU~!ESS: · Yes, they are. 








































Q Okay, ten shares. each. 
A Just one no,ent. Let r.1e check one 
point h·ere. Yes, they P.re. 
Q Ten shares each? 
A Ten shares each, right. 
Q To you and your two brothers. 
A Louis, Peter, Paul, right~ 
Q And there should be tt't'O pledge agree-
rnents there, either in the front or the back. I don't 
know exactly where. 
THE COURT: Ask hin. the question. 
Q Is that the pled~e agreement in 
connection that \o:as put in escro'" to Mr. }.1urray p'utting 
these sh~res ·in escrol-t? 
A That's correct. 
Q Pledging these shares to him in 
. 6SCTO\i 1 right? 
A Let's see l'lha t it says •. 
THE COURT: He says yes. 
Q Are those your signa·tures and your 
brothers? 
A Yes, they are my sip:natures. 
Q Would you look in there, there is 

































Corporaticn pledge of ~tock. Excuse me. 













~~!1 i . -., 
:·~;; ... (.:a-· ~:·.~. 
:-~­
~·-








































A Would that be behind? 
. "·· ··.· . 
Q Yes, I think so. 
A Yes. 
Q. Is that the pledge a .reernent 
signed? You and your brothe~s? 
A Yes,. it is. 
___ _...~-
Q Or a copy of it? 
A Right. I· 
Would you look at the strick certifica:Js Q 
there, are thos5 the initial stock certificates? 
A .The ones I just looked at? 
l1 Zachary Taylor. 
A Zachary ~aylor? Ten shares to. Louis·, 
ten shares to Peter, ten shares to Paul. Right. 
THE COURT: · He wants to know if thay 
are the original certificates. 
THE l•iiTN~SS: No, they are copies. 
Q These were also destroye~ at the 
same time as the other? 
A When they t-:ere returned to rae, ri.ght. 
Q Just so it is clear, there is another 
docur:tent, ltlas there another docut!";ent, a deed of trust 
uhich lias not to be recorded? It's not in there. I 
just·want to know if you recall that. 
A A tLeed of trust. I recall a deed of 



























trust, yes, s 1 r. 
THE COURT: Since Yt' s been off, l-:hy '\J 
did you destroy the originals? 
THE l·:ITNESS: Of these stock 
certificates? 
TilE COURT: _Yes·, sir. 
THE l':IT~ESS: Because they had been 
replaced. These· are the certificates that ~ir. Althoff 
had in escro\oJ and was holding, and 1·~r. Nurray .--
. THE COURT: Copies that he ha-d • 
. tJr 
.THE WITNESS: Yes, sir. 
THE COURT: Althoff had copies? 
THE !~ITNESS: Althoff had the 
originals, ~ir. This is where I was --
THH COURT: l·1Y question is: l•!hen 
you got the origianls, why did you destroy them? 
THE WITNESS: Because we had 
THE COURT: You said you ROt them 
b::.ck t.:hen the excrolif '-as o\'er. I \vant to know lih}"· you 
destrcyad th9rn. 
!liE !·:ITNESS: 1\e had issued replace-
~ent certific&tes in in in~erim perioJ. 
THE COURT: Hol'l could )"OU issue 
·rspleicemant certificates for stock that l.ras in escrolv? 



































----··----·····-· _.12 .... 9 _7 __ 1 
1·:e11, to r,uarantee .;.._ I 
THE COURT: If you don't know it, 
just say you a builder of this type and you donYt know 
that th~t dces~•t ~ake you liab~e, is that corrett? 
THE WITNESS: ~io, I consider if I am 
going to.conplete a building I am liable. 
TilE COURT: You a.re liable to pay all 
· t.he loans and construction loans and this. side agre9ment 
you think you l·:ould be liable on this Virffinia note? 
THE WITNESS: Yes, sir, I do. 
THE COURT: All rip.ht •. Th&t's t-:hat 
~e said. I~ says he understands his a~ree~~nt to be 
:he builder of the building and CCT'iplete the builtfin~ 
.. 
. .... 
:1eans more then to complete the bui ldin!!. 
.... 
THE 1\'ITNE~S: It has to be ~ ince I 
rirst started, yes, sir. 
THE COURT: All ri~ht.~ 
Go ahead. Let's move along. 
3 Y Hlt. [.tQORE: 
Did you fi~e qr ~ive Nr. Bates 
ir.fcrnation for a personal fin~ncial stat6men~, and 
is this it? 
TilE COURT: Go ahead and .ask hir.1 a 
::ucs ~ion .• 
I 
Q Does~hat .sholv liability 
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..;_ ... ·-- -·. --------
Til[ COURT: The· exhibit is in 
e·:icl6nce. Ask hiJ;; \'lhy it doesn't if it is not in there. 
j\JR. COLE: Can I interrupt a minute, 
your Ilonor? 
THE \'iiTNESS: I have to read it • 
NR. COLE: ~-Ir. ?·!core sho\·:ed the 
'n"i tness a note. I don • t kno\\ lvhethe.r it's b'Jcn r.1arked. 
~1R. MOORE.: No, I l'IOuld like it to bs. 
THE .COURT: Let him put it in 
e".·idence. 
He wants to know why you didn't put -r 
it on there or have it put on there? I 
Tllll WITNESS: l~ell, :•lr. Bstes made up I· 
financial statements, and had his normal pattern I 
c: shol.rinr, con tin gent liab.ili ty and netting out ;:;tatters. I 




D Y ~·1R. l'-IOORE: 
Q \',1lat doas !·~ote 16 tell us, if a.nythins;,t i 
I 
! aJout this? 
·I I 
A It says that we h&ve -- I am sorry, 
it has under contineent liabili tie:s. 
THE COURT: lie has this note under 
., 
contingent liabilities? 
covers notes of this type. 
' 
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Till: .COURT: r.~r. Noore, let's 
proceed to questicn him. You are just ju~~ling those 
papers there. If he wants theM, let him ~et up and 
~et thea. 
r.fR. ~IOORE: All right, sir •. 
BY J .. !R. ~JOORc: 
In other words, it isn't on· there, it 
doesn't show it on there other than·a contin~ent 
liability? 
A It's a contingent liability. 
Does it show the amount of this note 
in the conting~nt liability section? 
A Burton llates a ll,·ay$ had a catch 
all clause.· 
THE COURT: He wants to know 




















That is th~.only thing he 1 
\ian ts to l~no1.;. 
0 1·1r. Bates prepared th2se 2t your 
direction, didn't he? 
A I \vould ask hiT.l to prepare the 
stat~~ents but he prepared them. I did not. Ife l-:as 
the accountant. 
Q I see. 
No\·:, yQ.l.1 said that this partnership 
i 
f 
.· .. - .. : ... ·176 . ··- .- -· --;--- _._...._ 

























-··- -- .. ------
Q \'.~hy didn't they have an}" books? 
A I didn't handle the books. I don't 
kno~.; • 
Q You told ~!r. Bates to --
THE COURT: Don't argue '"i~h him. He 
says he didn't handle them. He doasn't knot·t. That's 
his answet and ar~ua it. Just ~et wh2t ycu want from hi~. 
i·~·1R. MOORE: All ri~ht. 
BY MT\. ~~IOORE: 
Q Now, the defense exhibit that was 
adr.~itted yesterday, No. 29, that is an insurance 
policy on the Virginia Corporation, do you recall that? 
A. No, I don't would you show it to rna? 
MR. MOORE: Okay. 
, 
THE COURT: Proceed· 1-rith ths question •. ~ 
I o 
... 
lie \otill P.et it.. Get defendant 29. . i . 
l"IR •. ]\-!OORE: It ought to bs rir.ht oveT 
here. 
Q \\lho paid the insurance premiur.1s on 
that policy? 
A I don • t kno\.r. 
THE COURT: Did you pay them? 
Did you pay them? 
THE COURT: Fron ycur O\~n funds? 











1 l I 










. ·····-- ·----·-- ----~ 
I 
TilE COURT: Yes. 
TilE \'II T~~ESS: I do~' t re nember. 
TIIE COURT: You don't know whether you 
paid 
THE WITNESS: No, I don't think --
THE COURT: --lihether you ~aid for 
a ~illion dollar insurance policy or not? 
TIIE WITNESS: Someone paid for it. 
])u-: sho\-t me somethinr. and it will refresh rny memory. 
THE COURT: He·said h& doesn't know 





Q You think it was you, you paid for it, I 
yc:: said. 
' 
A I don't ~ 




I'm sorry, I didn't say· that. 
kn~w who paid for it. 
re:resh my mamory. 
Q You don•t have any memory at all 
ab~ut that? 
A No, I don't. 
~m. COLE: Can I ask which ~olicy 
f.lr. ~foore is talkint; about? 
THE COURT: He is talking about the 
million dollar policy. 










·-· --·- ..... . _l ~.B __ 
. i 
t:llking about a million uollar poli·cy. I think !!r •· 
t.loore is talkinr. cbout a policy of the Virr.inia 
Corporatio~. The discussion is about two different 
policies, your Honor. 
THE COURT: Give hir.1 the policy if. 
he wants to look at them. Let's proceed. 
MR. ~·100RE: Let me have ·that one • 
BY MR. NOORE: 
Q There they are. 
A Thank you. 
. THE COURT: Ask him t·rhat you t-rant 
to know about it. 
~!R. J.fQORE: ~.:r. Cole is correct. 
Q h'hat I me.ant to be dir.ecting my 
questions about is your own pers~nal poli~y. 
A The million dollar policy? 
Q Yes. 
A Yes. I signed 
THE COURT: He \·:ants to know liho 
. paid the prerniu111, you person&lly or \·tho? 
THE WITNESS: It eith9r came from 
m}" accotult or it 1:1ay huve coi!le fron one of our 
corporation's accounts ~nd _char~ed a~ainst my loan 












































where it came fron. I 
Next question. 
Q Did you ever tell the Royal National 
Bank about this chanRe in the structure of the Patrick 
Henry Building? Chanp,e from Virginia· (:orporat~on to 
Patrick Henry Buildinr Associates? 
A I am sure ·we did. 
THE COURT: Did you tell anybody, 
that is all he wants? 
THE WITNESS: I am sure Zneirner was 
~ware of-it. I am sure Goldfine Nas because Ginsberg l I 
---·~....-.... ... _,_..... ........... ~.,..--.. I 
\.;as their customer and p rob eb 1 y bo rro\.;e d TJcney from I . 
f 
. 
the bank to put into this, 
THE COURT: Did you tell him? i l·· 
I am pretty sure I did, ! . 
sir. 
THE COURT: That is all the answer is. : 
BY MR. MOORE: 
Q You P.ave an affidavit of president 
as well to the partnership t~hen you cpncluded, is 
that right? Exhibit 37 or one. 
A This is MY signature, yes. 
Q Did you read that before .you sign~d 
it? 
A I d~-· t remer.1ber. 

















·--··--· ·-··•·"'' --- ----------
A I think so. 
Q I b~lieve you testifed earlier that 
the Eastland Capital Corporation c!:aseu to exist in 
1968 or 1969? 
A Eastland, as ~n SBIC, yes. but it 
still \-ras a financial institnticn. 
Q Eastland Capital? 
A. Or Ea.stlend Corporation, but the 
.names '"e rc used in terchanf!eably. 
Q This is a letter we are talkin~ about 
. .. 
Rovernmant exhibit. 73. 
A This is the lettar from my couns~l, 
Charles Piluso, to Mr. Paul Fry, Secretary-treasurer~ 
John ~·IcShain, Inc • 
This letter is June 11, 1971. .! 
Q That is your lettar, isn't it? 
THE COURT: What is the·qusstion? 
The dccuwents spsak for theresel~ss. 
Q The rapr~s~ntations in ·?iluso' s· 
letter and those are y~ur represent~tions. H9 was 
actinr, fer you. 
!·lit. COLE: I obj~ct to ... "'"ill.S kinJ of 
.. . . quas"'1on1n~. 
· THE COURT: It is only for iPpeachr.1en~ 
~nd I really don't ~no~ what it is all about. 
,.. :181. . ~ 
--·-·- ----
1314 
--·-·-. --- ------· -- -----
Q :\o\-1, \:ould you look at the back of 
there? The.re is a pled~e a~reement in there and some 
stock. 
THE COURT: l~'ha t is the question. 
. I 
You 1 
don't nee:d to hav~ him look at it. Ask him a question. 
If he needs to look at his o\~.rn docum~nts to refresh 
his recollection, I will let him do tt. But you ask 
hiu: \.:hat h~ did and \lhr, if "you llf'ant to find out. 
Q Is that the duplic·ate stock that 
ycu issued to Mr. ~cShain and ths Z~chary Taylor 
Corporation? · 
A This is the substitution .stock • yes. 
THE COURT: I would suggest you 
f.:et into some!hing alse. 
l··iR. ~!OORE: Yes, I \-rill. 
l·:hat did vou do 'tli ththe -- \·:hat , 
spscifically did you t~ll ~r. Bates of the ~wo million 
dollar loan th~t you r.:o_t from th.e Cont:inen tal Bank 




Yes, what specifically c!id ycu tell 
hiu'! 
\:e tc•lcl him· from the bef!inn~nr, \·:hen 
THE COURT: He l·tnats to knol' l~hen 
you got the check, 
I 








182 ~--··-· ·-· . . -
t 
~--·. 




~~~· . -. . 
r 
tc c'.:> with it? 
THE \~I TNESS.: To deposit tc :·ia tiona 1 
Real~y account and clean up our advances. 
Q \\"nat did you r.1ean by advances?. 
A En!.er, you kno\·1, ·loans fron• ths 
____ ._......__ ...... ---·--
corroration or debts from th~ corporation to us ,_Peter, 
·- ·•·· -----·· ·-·-·--·····""'•··•· ·- ·· ....... ·· ... ura....-
Paul and I since we were borrowin~ this coney ·personally 
~J Cl: .__... .............. ...,.,..., .- ....... - ......... ,, • ..-.....-., ... ~ 
we H~re putting it into Na~ional Realty which was 
cleaninR up this statement by payin~ off th9s~ 
-------·--·~·-·-···~·..._ ... -.-. ........ ~ . ...._,_ 
in.cash to dress.tuJ +-b.::.ir s-ta.te.::tr.rnt •. 
Q And that incluJed. t~e Cho,·rr~ing 
acc~unt, The Potomac house account. at this tine? 
A \·.natever i~ \.:as called, )"os. 
Q I meari the house \-:as \-.rhc.tever 
cor?cration 
A National Re~lty was the peneral 
contractor for Cho1o~ning Da\relop~ent buildin~ a 
resida:nce and it y;as just like any ether account. 
Q But that ,.,as \·:-hat you corLs ide. rad tc· 
b~ one of rour c:Jdvance; accounts? 
A Yes, I wonld or a ccrpor:--lticn that 
I controll~d. It was a s~parate c~r~cra:icc of nine, 

























. ····- ________ 131 7 
statei·cnts. It is not a certified statar.tent like 
General Motors or som~body l~ke that. 
Q And P~ra~raph six of that letter, 
~­
you say, "Peter, Paul and I borro'"1ed 3. 8 million from 
.. --·-·- -····-··-·---
the Cor.t~nental Bank in Philadelphia~ Pennsylvania • 
The proceeds were used to repay personal and corporate 
lines of credit with Royal- ~ational Ba~k of New York •. " 
THE COURT: Ask him if he lvrote 
him that ~nd \ihy. Just hand it to him. 
Q And there is an asterisk in it that 
says_, "Royal Nati.onal Bank in ~,!eli York is in th~ 
process of beinn absorbed by Security and ~e plan on 
·l 
reus in~ our lines ett RC'.Yal in the latter nart of Ja.nuarv ! 
- . ; 
t • 
t 





That is correct" 
Did you write that? 
I wrote this letter and clarified it 
in a phcne con\"ersation uith ~rr. Trace a fe\~ days after-
Q ~hat did you tell hiP? 
~ 
A . . ./J I told hi~ that I was 1n error~ 
on part of it b_-scausc the packa~s. t·here l'e'_as a package 
... ·•· .... ·-
attached that Bates and :s or, a cthe r boys· in the office 
. "--·-------.. -- ... 
ht.d put top.etht:r fer me \ihile I \\f:S on the road, and 
this .'t:;n out and ~h~s is my ·signature·.~ere. I then 




























TilE COtJ!~T: All rif!ht. Go ahead. 
OnA other thing on the I· 
THE COURT: ·l·:ha t ~s your ~ext question?, 
MR. r.tQORE: I am · tryinr. to find an 
exhibit, your Honor·, !'r9m the Clerk. 
THE COURT: Yo~ don't need an 
exhibit. I ar. trying to be nice and tell you it is 
cross exam1nation • 
You can bluntly ask him why he did 
anythinR that you kno\·t he ~id , and if he \t~an ts to 
i 
r look at the document to see why he did it, he may 
~~t it. But you don't have to show him a document. 
i 
Ask: 
him why he did it first. 
BY MR. HOORE: 
Q Isn't it a fact th&t you i~structed 
f.!r. ·Bates on the financial statement he prepared for 
.. 
! 
you in December 31, 1971 to show this as a loan· from 
------ii•Cney back to ycu, tho money that you ltl~re talk in~ about : 
-----------~--------------------~--~------------this two million? 
A I don't think so. I think wg were 
tnlkin!! about tha l.S n.illicn. I an not sure, b9cause 
that \·tas l.Ja_rehoused in ~!ational' s account during that 
s s c r o \... p c rio d t i rae • 
If you can show me something - I 























it t o me , I \·: i 11 c 1 a r i f y i t • 
Q \\'hat i s a t h i r cl o f t \vO rn i 11 i an ? 
THE COURT.: Get on, t-!r- ;.Joore. 
Everybody can come close to dividing it. Get th6 questi n. 
Ask hi rn l.: hat ' s a third. 
Q Did you 
~rn. l·::OORE: He says he can't: ans1-:er 
a.r,ythin!l more unless h& has the exhibit, your Honor • 
THE ·COURT: I am sure ha can anst·ier 
appr~xirnately lo.'ht!t a third is. 1~hat is tha question? 
Q I am askins if the amount we ars 
talking about Mr. Bates shewed on that financial 
r 
' • I 
t . 
·statement as you havino contributed was one third of ~, 





I $666,666, it also shows that you oh·ed that money back. 
I am sorry. It also shows that I 
' National .Realty ot•:ed the money back to you •. 
I . ! : 
l 
A Let ms- see. 
THE COURT: Ask hin·t.,..hy it is on 
if he knol\'S. 
Q 1·;hy is it on there?. 
A I don'~ knc\\. Bates !'rep&red 
S -a~amAr\·s I dl"u2 n'.~ • 
... "'"'''\ ... "~ ' -
THE COURT: He doesn't knol.; l'ih~t 
















.. _ ---- .__. 
Jid. You never talkcu to r:r. B~.tes about it? 
THE \\.I Tt~ESS: lie \voul d explain it 
in his footnotes here, how~ver, he did it. 
TliE COUl~T: . The question is: Did you 
·ever tell r.Ir. Bates that that \'las a lean? 
THE \(IT,~ESS: That \·:hat \.:as a loan? 
The 3.8 nillion? 
THE COURT: No, the t \'10 J'li 11 ion 
that you got, th~ three brothers. 
Q l·:hen you put i: back in to ?\a tional 
~ea~ty, did you tell him that you '"era loaninS! it 'to 
;~aticnr-1 Ra~lty? 
A ~o, that we had borrow~d it and 
1-:e '";.ra put tin~ it intc !~at.icnal Realty. 
.., ........ ~ 
TiiE COURT: You clidn' t t~ll hir.1 
anything about you get a note back for it? 
THE l·!ITNESS: No~ sir, and I am 
there is no note. , 
------------·-+.: 
! 
He saiJ he didn't tell hi:: i THE ·COURT: 
-:hat. 
:.:R. MOORE: ~ol·T, could '"e have the 
photorraph of the Cl1oHninr, House, ycur Honor? · 
r·rr: ado~ COURT: I don't kn\n·: ,,·hy you 
ne;d .... J. ... , but it is ri~ht th:;e. '.·.11at is t.he: qf:ustion? 
. '" ,:,rooRE: I \'I ant to ask him some , .. ~~,. 


















·---~·J. ____ _ t . 
qu~stions about 
THE COU!{T: . I renlly uon' t kno\..r \vhy 
you need t,he bir, picture. Go ~head, i.f you \\ant to· 
put it up you can, but tvhat do you nc.ed it fer? · 
~·IR. 1-tOORE: ·. I \·:ant tc ask h1n some 
qu~stions about it. 
THE COURT: YOu don't nsed a 
picture to ask hi~ questions &bout it. I a~ sure he . 
kr.o\'f'S a. bout the Cho,vning llouse or I l\OU~d as sumo he 
did. '.Let's 
liY MR. UOORE: 
of J:t9rnoranduns. 
·~ 1 .... 
I would like to show you.a couple 
Is this '~hat is called the Baker 
house, th~ Baker property? Is that t-:hc ycu bought 
it from? 
A Dr. Baker, yes, sir. 
Q Is this a le~ter, a copy of the 
l6tter .you wrot~ to him? 
THE COURT: I rlcn't obj~ct. If it 
is the Bak~r land. ask hirn ~nd if hs says it is~ you 
don.' t nE;ed to shoh' him ;i.nrthin~. 
Q I \otant to sho\~ him it say-s in hers 
this is a letter 
. MR. ~LE: .. I object to that •. your 













::onor. He shoulrln't be readinr. what is in there 
·..:ri til --
THE COURT: ne can ask h_ir.t a 
1uestion. 
. MR. COLE: That is correct. 







Q Di dn·• t you \'lri te. to ·r..r~Kay and McKay f I 
I 
and tell them that you didn't want to sell that propertyi 
I 
I 




for your children to romi? Hith their dogs? 
.THE COURT: You could have asked him 
~hat ques ticn \·ri thout shoto~iri~ him the let.ter. 
Didn't you tell ;~. BakGr that you 
~OU£ht that lP..nd so your children anct dogs could romp. 
rnat is a very propar q~estion. 
THE WITNESS: No, I did not. 
THE COURT: If he <Bnies it, ·th~n 
show him the letter. 
THE WITNESS: I did l)ot tell "~r . 
.Saker, r.o, sir. 
TilE COURT: Did you \·rri te tha1: ~etter:.' 
BY :.J!(. ~-!OORE: ~-
n Didn't you 'h·ri te to ~~cK~y and rrcKay? 
A· I l·,'ro.te this letter in 1966, yes~ sir. 
I 
That ij. ab~ut \\"hen . 
• 
0 
- •• -- • :. 
0
• 
0 ~ -189 - :· 









































... -- --·--------- I 
anybody that. I 
1
_. 
THE \•,'1 T:·:ESS: Yes, I did. 
I told NcShain's ri~hthand m~n and I told nany other 
people. 
THE COURT: He says he has. 
l·IR. Mf10RE: Okay. 
THE :\·ITKESS: .z \~as al \'t'ays interested 
in construction, and his jobs were the bi~gest. and 
most inter~sting. 
.BY jvJR. HOORE: 
Q 1\'ould it be fair to characterize I 
Cho\-llling as your iloldin:! company? i 
~· 
He has said it t1as either I THE COURT: 
his or his personttlly Ot\"r.e d 
~.fR. COLE: I think he used that 
expression. 
THE COURT: He used ..... 1&... 
Yes, sir. 
THE COURT: He s&id Chctlinn l·:c:s 
-.;:;,_._ ., __ ·#-. 
f.i thsr his or in the n~n.e ·.of his ~·:holly ot·:ned holding 
~-------------------------------~--com~any for hin, not have acythin~ to ~o Kith the ____ ...,._ 
others. 
----
:·.m. ·coLE: Personal hcldin~ company~ 
he s a.id, your Honor. 
TilE .cnURT: re~sonally ovned holding 
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for you ~nd ycur wife nlone, isn'~ it~ not for 
th~oth:: r brot!u.: rs? 
.....__ 
TilL \•:Ir;·JESS: No, it is really 
suppcs:J to be ~ tr~st arrangement for 1ny· <laughters. 
THE. COURT: I 
I 
It is for your family. 
THE ~\.ITNESS: Yes, sir. 
. I THE COURT: As distin~uished from vour i 
' I .,..---.. ---·~ ' 
-------i 
THE \','IT~ESS: 







Q t·,·hen did you first have- any discuss ion · 
~-:i th !:r. Bates about \vha t kind of financi:!l ststeF.ent 
you s~ould hav6 ~ersonally? .. 
TBE COURT: First ask him if he 
ever :old Bates ho\v to prepare it. He. said· ri~ht 
etlcn~ 
·Q Did you ever discuss with him how · 
.. 
ycur :inancial staten~nts s~1ouln b~r rrt~'dr: up? 
A '1 
.·.o' sir. 
q Ycu nevsr rliscussed it ,.:i t·h hiM? 
A I\ot hO\.f -n \..- do it, no, sir. 
n , .. . . you should s h.o,,;? 
' 
·' 0'" \ ... JUi to 
A He \·:as the accountant nnd he \-.'OUld 
ssk ;-e \.rhat proj'ects \'.·sre startin~ you kno,.; and --
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You consistently siad here ,.;hen they shoH you Bates• s· I 
f . 
I stater!lents, he's the account?.nt, you clon't knot'l l-:hzt's 
on it and you rarely look at it. 
THE l·:ITNESS: Basically, yes. 
THE COURT: Basically tlu~t''s l-rhat 
you said. That applies to P-11 Bates's fir.ures. 
TliE l''ITNE:=iS: Ri[!ht, sir. 
THE COURT: lih~n he makes tham up, 
you sign them, you don't even look at th~m half the 
ti;;9. 
THE WITNESS: That is correct. 
THE COURT: That's tihat hs' s said 
ri~ht alon:;. You "ave him no instructions ~s to how . , 
to do .. l '-• 
THE l•!ITNESS: Not accounting-wise. •.. 
THE COURT: That's ,.,hat he said. 
BY i'iR. MOORE: 
There is nc question that you 
r'=cei ved the :&dvances in the o.Floun ts over tha y~·a.rs tha.t I 
Mr. Lovin~ t~stifed to and your cwn accountant testified! 
to. 
A I arn sorry. 
THE COURT: . Let hil!l 2nS\·:e·r it. He 
wants to k~ow if you received that noney.· 
THE \•:IJ'~ESS: I don't agr~s· ,.,i th 
···- --- ........ - ...... 







Mr. Lovinrs fi~ures from what I hev~ he&rd in this 
court. 





THE WITNESS: No, si.r, just from . : 
what I hav~ sGen in the last few weeks. 
THE COURT: no I understand that you 
clon~t.kno\-1 \.;hether you hc.ve received from your corpora-
tions~one million, two Million, thr~e million or fdur 
............_ ___ ..__ ... _. --------..:::>-
million over the years? 
-·----- -
·TilE l":IT1\ESS: Knotv l-:hen~ sir, today? 
............... ....._ ... --.-. ......... .,. ____ _ 
TilE COURT: At any tir.1e ·, do you knol·:? . 
i 
THE WITilESS: Until the investigatio~~ 
. I 
' ; i 
started, we never knew, no, sir. ' i 
' THE COURT: If you never kn~n~ how 
much you adva.nced, how could you knot~ tihat you O\o:ed 
. . 
and when you ware going to pay it back? 
·.THE WITNESS: B~cause 
THE COURT: You never kne\·: Nha t it 
\.:s.s? 
I 
THE \':ITNESS: We knew nppToximately ! • 
! 
I 
. \\'hn. t it yes, sir. ~ '"'as, 
THI; COURT: Khat \.:as it? 
THE 1·:!TNESS: I alwavs fi2ured it ~. . .... 
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TilE· COURT: These fi2ures here 
show it was over a ~illion by both ficures in 
TIJlJ \'i I TNESS: I l\'ould have no --
TilE COURT: -- beginninf! of '68, 
and y:u got a million just lRst year according to these 
figures. · 
TkE WITNESS: I continually asked 
~Ir. B:.tes for the summary figur~s each year 
THE COURT: I just t-lant to clarify 
it •. 
THE WITNESS: Your Honor, --
THE COURT: You know you got a 
millicn dollars just last year of this a~dit, 1971, 
accor~ing to the books. 
THE ·WITNESS: They wera charges~ 
yes, sir, that is right. 
THE COURT: You personally got tha.~ . 
nuch. 
THE WITNESS: Right, t~at's right. 
· THE COURT: lio\.; can you say it 1'.'2.5 
four c= five hundred thousand dollars when ~ou ~ot a 
raillio:: youl'"Self the last year? 
TIIE h"I'fi~ESS: In the past in rny 
o\·m mi:..d, I al\al)'S thou!!ht. it \-:as probably four or 
five, cr so~ething lik'a that. 



















































TilE COURT: Total? 
THE h'I T:~ESS: Ri !;h t. I had no way, 
no Sl:lmi:iary, and =·!r. Hates, I am sure, ,.,.ill tell anycne 
- ---· ·-·--·--·---
that he never_E!~~~ed_y~ ~th a >Ummary. 
----- . 
THE COURT: You are no\·; very Much 
surprise~ that it is up to three or four million 
dollars? You have thai much in advances· on your 
corporate books, you ar6 surprised at that? 
TilE WITNESS: I lot as l·;hen I first 
l~arncd of it,. yas, sir. 
·THE COURT: All right. ·Go ahead. 
Find out l·Jhat he knoNs about i.t. 
BY ; !.'1. :·.fOO!!E: 
.Q But you don't have any quas:icns cf 
the fiRures your own acccuntant dev~loped eith~r on 
these 
THE COURT: .l~'h~thsr he has. questions· 
cr no~, let's ,et on·with it. 
Q 1~:11en did these start? 
A These l.fhP .. t? 
C1 Thase ac.lvanc'3s, llhsn did ycu first 
stnrt dr~winn advances out of ycur ccrpor3tion? 
A 
in the building business and started ~~ctt~n~ lo;:u~s 
.. 195 for thess projects --



























. .. . .. - ·-· ··---------=-1~3.~3:._ __ 
1'JIE COURT: ;~o, he \·:ants to kno.\.; 
when rou personally, not for projects, .lt~hen you 
person~lly started ~ettinr. advances, p.etting money· 
from ycur corporations and put them on· the books as 
advances to you personally? 
THTI 1\'IT:~nss: Ycur .Ho~or, I explP..ined 
earlisr that \t~hen I start~d my first job, I t'lould 
borro1" money and put the rnonEJy in to tha co!por.ation ~ 
and then I t'lculu borro\'1 r.1cney from my Otl/n corporations~ 
r-------..............___............_.._·~···,···· ...... _ ...... 
I have done it as long as I can rem~rnber. 
____ .....,..._,.. _ _.....,. ._ ............ _..,..,.,.,..,...,., 
Q And uhat ciid you us~ the .~cne:y, th6 
bulk cf the advances fer --. to live on, riS!ht? 
. i 
t 
A Th~y ~ere used to buy stock in a ! 
bank. They were used for varicus purposes. 
THE COURT: ~ersonal purposes? 
J'HE WITNESS: Usually pers~nal.~ yes. 
THE COURT: In o~her 1-1ords, you ..._ 
.....___ ___ , __ _ 
used \o.fhatevar rnonay you got for your personal ·or ycur 
family ~-
--···-···· 
, 1 . caeve opln~. 
......... ___ _......... __ .,.._._. ......... -- ··--..... -·- -....... ---~~ 
THB ~ItNESS: Or scmethin~ I was 
THE COUlfi': --purchase.s. · 
d&.velopin~, buying a piece of proncrty, t·:hatever. 
Q T"neTA l.•S no qll~Stion tl.lat the bulk ' ... 
.. 












' I ,. 
I: I 
-
of \·:hat the ~~overnment in this case has r-iven you 
tredit for repay~ents carne from other corporate loans 
.. _ .... -...... ....... _.._,,.,. ....... --·· ..... 
•• • • -• •- • • ________ a ___ _ 
or other corporate advances to you fron your corporation : 
right? 
......... 
A I would think so, yes. 
Q So that only --
A There is nothin~ unusual to bo·rrow 
fror.t one bank to pay another bank or fr.on one 
corporation to pay another corporation. . People do· it · 
all the time. 
Q · But you b.orrot\'ed fron one corporation 
and put it in your own c4ecking account, a~d then 
repaid another corporation, isn't that ri~ht? 
A Sonetimes it werit the· other way, too. 
THE COURT: He didn't. ask you that. 
He '''ants to know if you did that? 
THE l~IT~·JESS: Did I bo:rro\·t from one 
corporation to pay another --
THE COURT: Did you pet a chack from 
oh~ bf your co~porations, deposit it in your personal 
account and draw a personal check ~ack to another 
corporation for substantially the ·sar.!e anount that 
day or the ·next day? That is wh&t he is·nsking you. 
THE KITNESS: I could .~ave, yes~ 
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Tile· \•:IT~·JESS: I really don't know. 
TliE COU~T: All rip.ht. 
TIIll \·:It:~ESS: ShOlof me specifics 
and maybe we can put it together. 
THE COURT: All ripht, show him one 
of those. 
~m. MOORE: I ·will at an appropriate 
tim.e. 
THE COURT: All right. 
BY MR. MOORE: 
Q . You also· made transfers fror.l one · 
corporation to another?· 
A FroM one corporation -- yes, sure. 
Q One of y~ur corporations tc another 
corporation? 
A· Oh, yes. 
Q ·so .there is no question in your 
mind also that only a small portirin of what we have 
been -:alkin!! about as repa.yr1snts ca.1~a ·rrolil yur personal 
funds or your p5rsonal checking account oth~r than fror. 
oth~r advancas from your corporations? 
A ~ell, ! from tine ~o time bdrroKed 
from banks ·and pu't it ii'lto differe.nt corporations, 
quite a few dollars. I \-:'O ul d say o v e r 'the yc 2 r s . . 














' . f 
I maybe a couple o£ ~illiou_dollars. 
<198 .. - ·- ________________ _! 
-· --·- -·-·. -·. ·----·· 
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A I really don't know. Probably both 
ltJa.ys. 
Then these repayments· w~re in effect 
just lo~ns from you, back loa~s to your corporation. 
You borrowed money from your corporatin and ·then you 
loafied noney back to it,· and then end up with a net 
i 
i 
a.mount either the.y Ol·r&d you. J'loney after -that or you O'\l{ec: 
A I alw~ys ccnsidered thsm leans back 
and forth and the)" , .. ,culd l•iash cut or l-th2tever differences 
would be n6tted out and paid out, 
Q You didn't consider these repayments 
l'rhen you ~oaned your company? 
A I did. 
n 
' 
A I didn't know if I was in a plus 
or t:1inus situation. 




































0 -- .. 0---··- -·----· oo·--·------. 
call~~ loans, wcron't they, fron you to your 
ccrpor~tion? 
A I guess so. 
Q . Do you recall -- didn' to ~Ir. Bates 
ever raise a ~uestion as your tax adviser about how 
to document these advances? 
A I don't fellow you, sir. 
THE COURT: Did you 6ver discuss 
these advances \vith Nr. ila.tes? 
THE WITNESS: Oh, cert~inly. 
0 
' 
Hol·f they should be· documen t2d? 
I 
THE COURT: l~ai·t a r.tinute. 1 think I 
::1e jury is en ti tlsd tc knoll that • 
Did you aver discuss how these I 




THE WITNESS: I told him repe~tedly 
-




THE COURT: Ho\~ to ·h~ndle th~r~1 on 
rour books. 
TH~ WITNESS: No • 


































you a note, it just was. never done. 
No Hates sa.id that , 
+ I ... 
' 
since everythin~ ~·1as an· the books and records, 
........ ·---··-·. 
. ..... -·-··· ..... __ ., ---·---·--· ..... ________ :.. 
'"eren' t chargin~ interest and no interest charged 
'!"'= ·---P"··--· .. . ..... ·····-·-- ............... ~...._ 
either \-lay, it \'las' nothing to worry about •. And there. 
. -- .... ----~·- .. 
was law both ways on it. He handled. it -- I don't 
-- ............ -. .-.....·-· ........... ~-. ....._...._.__,, .. ...., ......... -- ................ ·-··· _.,. . .,. -------
kllO\i • 
BY }r'&R. HOORE: 
Q No•~/, \.;hy again did you borro11 from 
your corporations and not borrow £rom banks personally 
for .. your G\'t'n personal use? . 
A Usually the banks -- are you talkfng 
t. 
abou~ the term of this case 1969, 70, '71? 
Q Yes. I am talking about all your 
advances, when you first started doin~ it. 
A Usually 'it was because -- it's hard. 
to remember but in the early days, many of the loans 
were made directly to rne as an individual'but as the 
money ~arket became More &rratic and.the rates ~hat 
banks \-ranted tc be paid increased, I usually borrc\t~ed 
I 
t 
the money froJTl .my O\'ln cor:tpany .after the cor:1pany borrol..-ed ! 
t 
! 
it from a b&nk. 
TIIE COURT: \\ait a 1:-tinute. Do I 
understand now, I.just want to ~et that right from what 
you said, if rC?u Han ted Money, ins tea~ of· borro,.;ing i 't 
..... ------ . -· ·- - .. . - -.-·- _..:._ -~-· "'2()').- --. -·-- .. - .--.... '.· .. ·---- ·-. -
























. .... .. . . .. "•.. . ... 
froM o. bank for personal use, tha:t 
and your oHn perscnal use, you had 
borroH noney from the b:mk? 
No. 
THI: COURT: And pay int~rest and 
then you got the mon~y fro.m your corporation \'lithout 
.paying any interest? 
I 
. TliE ~·:ITNESS: N9,. not for my personal: 
i 
use, no. sir. 
. THE COURT: T~is r.!oney was for your 
personal use, whatever it is, wasn't it? These 
advances? 
THE l:IT!{ESS: SoJile of·it. 
THE COURT: The net was all used 
personally, wasn't it? 
.._,t 
-
THE 1\'ITNESS: I think some of it 
1~nt into other corporations and other ventures. 
TliE COURT: It l·:ould shol-t, if it 
wsnt back in therA ... , ths net would be wh~t you had,· 
wculdu't it? 
I den' t kno11, sir •. 
Q But his Honor point is that the 
corpor;;tions \•:are ol>lir.ated to pay this hir,h interest 
rate, ~--•ur corporG.tion, right? 
• c 


































1342 ·~--~--·-· ____________ ,;;.._;;_..;....._. ___ _ 
thn t \-:as in this case ·in cludin~ soJ-:le mn. te rial that 
car.1e up in j.!r. Loving's cross exaMination indicated 
that in one particuls.r year there \\"as a r.egati ve number 
with respect to Mr. Pomponio, so I.don't think that 
the Court's characterization of this situation is 
quite correct. 
THE COURT: That is for the jury 
·to determine. All the evidence is in there, but the 
fi!!ures, both qf them, l\'hatever they are, it is not my 
testimony but it appears to be ~n both sheets started 
off with a ~illion two and ended up with soMe four 
million dollars and if you take the two ~illion Qff, it 
brings it down to a couple of ~illion. It is still 
indebted. 
~·IR. COLE: In due coursa, your Hen or -
I 
L~t the j u_ry. I 
TilE COURT: I don't want to ar~ue. 
I 
Do you thin~ the corporations owe you ! 
f 
I 
. ! this T'loney or you O\ve ther.t this money? 
i 
THE WITNESS: Fron the records I have ~ 
se~n now, ~ir, I owe these nonies back to the corpcratic~s. 
TilE COURT: You kno~ what you owe 
them? 
THE ~\'IT;~ESS: Kell, whatever, 
whatever ~ur figu~as_ ar~ that our accountants agree to~ 
. 
. 
-- • ---· .. ____ e,p_ .. ·-----. --.-. 
203· 
































THE COURT: !ter.?.rdless of thnt, I· 
. I 
you <.Ion' t kno~.; even to clay \'t'ha.t you ot·:e these corp~ratior. ? 
THE ~·.·rr:~ESS: I think it is around 
a ~illion dollars, I ~m not sure. 
·THE COURT: Just around a million •. 
TilE \'TITi~ESS: I l·rould think so and 
I will pay it also. 
TIIE COURT: The qu~stion 1vould be, if 
you Jon't know what you owe them, how could you possibly 
rnaka any arran~ements to pay them back and on what 
basfs wouYd you b6 makinR arranRaments to p'y back that 1 
t 
which you didn't know you o~ed? 
THE WITNESS: l~"e 11, nolo~ . I knoltt 
there is a debt and I 1..rill repay it .• 
THE COURT: Go ahead, !--ir. Hoare. 
BY MR •. MOORE: 
n 
' 
THH COURT: Yori are goin~ to repay 
it,. how? 1\:hat ,.;as your intentions to repay it and 
in l-lhat ~anner? 
THE WITi~ESS: I l·!ill either :for the 
proct:~c.ls of the sale, of this Cho\,Jling House or from. 
some other consi~erable funds that I expect to 
---TnE COURT: Fror.-a future funds ycu 
expect to get. ..j .. -
.... . !. _ _20.4 ···- ... -- -·-·· 











,... ---.-. --·. - -
Tl!E \·:IT:~ESS: From litigations--
THE COURT: I say from future funds 
you expect to ge • :) I t 
I 
! T1IE 1\'ITSESS: Or -from the Cho,.;ning 
o) Hous~ \·:hich should be sold, sir, and there's ample 
funds there to pay it off in equity and sales price, 
-
' 
\..'hatever the a.Jncunt is. 
·"' BY MR. NOORE: 
~I Q Before the investigation and before 
back in tha esrly, middle, late '60's, you contemplate·d 
lihat to be the sources th..a. t you l·:ere ~oing ·to re~ay 
- •J this mon~y out of? 
. ) A 
Q M1en you firs: star:ed taking your 
-I ncney out o-f these corporatic·ns, rip.ht from the 
., beginning, hol'; lvare you going to pay _it back? Ho\.; did 
you contemplate paying it back \·:he~ you took t.h9 first 
. "' 
A - Eith.sr ·selling a buildin[.! or taking 
~-------· .... --- ----~---~----._ 
a partner, or remortgaeing a bui14in~ whsn the t6nants 
and the equi ~Y-in thfo buiidings \~·as increased. The 
~ ..... ·---· . ...-- ---...___ _____ ~------.....---·--~ -· .. --::..._ 
loans, refinancing. 
-: Q Did ycu ev~r do that in the ten or 
elAv~n y~~rs th~t v .. ou havs been takin~ adv~nces out of ..... ".1 ..,~ ... ..... 
---·---
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.. -······- -·--·-·-·-----· ---------
your organization? 
A I have been rn~kin" repay~ents all 
thrcu~h the y~ars. 
. Q· Have you ever sclcl a buildir .. g? 
A I have rafinenc6d some, yes. 
Q And- paid. off your advances from 




c~rtain loans, right. 
THE COURT: You ar~ sure you sold a 
~uilding and paid any debts off. Tell the jury '"h~t 
-~uildi~g ycu sold ·and what pon&y you p&id back on thsse 
advances? 
THE l'.'IT~ESS: I r.~ean as far as a 
sp_ecific . . ... 1ns ... ance. 
THE COURT: You said ycu sold a 
buildin~. 
TilE l/ITNESS: I did not, sir, I 
said that I 
' . 
THE COURT: I t!Jcugh't you said it. 
. THE l\.ITNESS: I said \:then .a building 
...,.,•as sold or refinr.nced. 
THE COURT: Th~n you haven't sold 
any buildings now? 
r~ot }"et. . 
' 
THE COURT: As of ri~ht n~? 
·- .... --- -· ··- -- -2QG...;- -~ 
"a • -· -- ••••- • --- ··- -~- • ••• • • •• ••• <••• • • -• •• ..... •••- I 

















THE COURT: Ycu haven't paid anything 
back on. these fror.t the sale of a· buildinff and your 
ori~inal intention was to pay b~ck. 
. . 
THE l\'ITNTISS: . I have paid .back large 
a1:1ourits through secondary fin.ancinf! on :these buildings I I I 
. I 
which ·is the sao& thing as a refinancin~. ~ . 
THE COURT: Which buildin~ did you 
put· a per~onal loan on and to get mo·ney personally 
&nd pay these loans back? 
THE KITNESS: 1 would think that. 
THE. COURT: -~ot think. Just ·tell 
them 1vhich one you. did the:. t \ii th if you did it. 
THE \,"ITNESS: ·There were loans 
--- .")a. 
thc.t I personally endorsed on PQlls, Z.as;b~x:y Ta.~Jor. 
a huge a~ount of them~ir. 
THE COURT: If you have a second 
trust on the Polk Building is whit you are talking 
about, that was a corporate trust, wasn't it? 
THE WITNESS: But it was my ~uarantee 
though. 
I 
I TilE COURT: And they used the ccrpor:.:e 
I 
' ~oney that you not off of Polk to pay back an f 
I 
edvance that you had, is that ,,·hat you are telling the ' 
·I 
jury·? · . . I 
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- ... ··---. ·- -··---- ·---------
is the l·:ay Bates handled it.· I am not sure ho'" 
he handled it • 
THE COURT: Is that the ,.,.ay you 
intended to --
THE l·:ITNESS: · We intended that some 
of those funds be used in that way, yes~ sir. 
THE Ci"URT: Tha.t you \vould r.aise 
corporate funds to pay back a personal debt? 
. THE l\'l T:~ESS: I don '.t know. I 
really don't. 
THE COURT: You don't kno~.f ho\i vou . ~ . 
\iere ~cin~ to pay it back? 
· TliE WITNESS: Not that section of 
no, sir. But my other explanation 
THE COURT: l'lha t is your other ex-
plantion how you are going t·o pay it ··back? 
it, 
THE WITNESS: The sale of this house~ 
this famous Potomac house. 
· THE COURT: You put it up for sale? 
THE 1~ITNESS: It has been for scme 
+" 
... ~ne, yes, sir. 
TilE COURT: 1\hat is it offered for 
sc:le fc·r? 










-·-·--·---~~ four mill ion do liars.·, 
. ······--- -- ·-·.-






































. - ··-·- ·-.. . -- .. ·"'-' 
lOOney pe rsonall r • 
TiiE ~'!IT~·lESS: Hut that corporation i 
may have o~·1e d me money fron ncney I advanced to it, sir. 1 
BY :.JR. I·!OORE: 
Q Kns that the situation on the Vir~ini~ 
Corpcration? I \·toulcl like to sho\'1 you this schematic 
and asl' you if you recollect \vhat it purnorts ·to shol·l? 
I don't unclarstand· it, sir. 
Q You don't -~ 
THE COURT: Ask him a question ycu 
·Did you get in essence money out 
of that corporaticn, that shOlv'S Vir~inia Corporation 
getting a c9nstruction loan, right? 
A Yes,. It doesn•~ show Virpinia 
Corporation owed pr~or tc the construction. lean going 
on. 
Q I unders~and that. Let's see. 
A nkay • 
Q And then it ~o~s to the ~ertin Van 
Buren, isn't tha-t \vhat it se.icl? l·:hat. is ~his? 
A Colu6bia Plaza. 
Q Columbia Plaza --
Q And then there is ~nether one to --
....... _______ _ 





































·--···-· -- ..... ·-· .. -·· ..... 
... ·-· ···- ... ···--
\~hat is that Ponponio Brothers? 
A Por:tponio Broth~rs, that is one of curs. 
Q Both. of yours? 
A Both of our conpanies~ yes~ sir. 
Q They to~ether rnake advances to --
A I arn not vouching for the accuracy 
of your chart. 
Q That is what it shows. 
THE COURT: t•!hat's the question. 
He didn't make the chnrt and I l~no1·: he 1 s not ~oing to ·--
Q _ I just wanted to know whether or not 
this is the kind of thin~ that happened when he drew 
hiw money out of his corporatio~s, where i~ funnels 
from one corpor~~ion to another corporation and 
ultimately --
HR. COLE: ·I obj set to thl.s, your 
I ; 
I 










Honor. . i This has nothing to do l'l'i th this case and nothi_nSf 
I 
! 
to do ~ri th imps aclunen t. I' 
THE COURT: I think it is nroner 
. . 
cross 6Xarnination to show where these· advartces came 
from. The Court rules it is proper cross examination 
if he knol\"S. 
HR. cnLE: He said hs d()SSn It knol-l. 
TiiE COURT: No, he. d~dn 1 t say he 
clidn 1 t kno\·1. If there. is any qu~stion a~out. it • he 
.. - .. -----· .... ·-··-·-··· ·-··-·· ..... ·- ... --·····--· .. ·-· - --. -··-· --
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.... --------' . - ... --·------
(At 2:00 p.r.. the jury returned 
to tho courtroom and were seated in the jury box.) 
THE COURT: All right, Hr. l"loore. 
BY l·1R. MOORE: 
Q l~tr. Pomponio, one of your corporations 
was Ab~ngd~n Realty Corporation~ _was it not? 
A Yes, sir.· 
Q You're farni liar l·:i th the bankruptcy 
proce~ding in the ban~ruptcy court which be~an in 
Xovef.lber~ 1972? 
A Nove~ber ·~2, yes, sir. 
Q Are you president of National realty? i· i 
i A No, not N~tional Realty. 
Q Abingdon .Realty? 
A Prasirlini, yes, sir. 
Q You signed the petition, riRbt? The 
petition which was filed in bankruptcy court. Do 
you renem~sr or do you hav6 to see the docur.1ent? 
A Yes, I did. It was prepared by 
I • h1-ot 1ers, r1g .... 
Q t·:ho preparsd it? 
A Mr. Bates and possibly one of the 
Q Didn't you eli rect l·ir. nates to 
review th~ books of Abin~don Realty and taks a trial 

















































. - ·-·-· -·· ---- . ·-----· -----
balance? 
I told ther.1 that the buildin~ l-tas goin-;; 
into.a bankruptcy proceedin~~ ye~, and that he should 
do whatever the attorneys needed. 
Q What is.necessary. 
A 
Q Dicln' t he co;ne to you P..fter he pulled 
the trial balance off shol .. 'in:z the vgricus · ~dvances, 
yours in particular and.other advance accounts to your 
brothers? 
. Yes , he d i d • 
Q And say what de I do ~ith this or 
how do I treat this? 
A So~ethinn to that effect, yes. 
Q lfuat did you tell him? 
A I asked him if he coulQ.n' t ~o back 
and Modify it so that some of the inter-cor.tpany leans 
l\"Ould be l\'ash.ed out. 
I am not talkin~ about inter-company 
loans. I am --
TilE cnURT: He is talkin,g ·about your 
loans, yours and your brcthers, your :-l.rlvan ces. 
TtiE \'.'ITr{ESS: I be li~ve so, yes. 
Q 1 '~~1V H' I did you do thnt? 
A \:hr diu I de that? I Jon • t know. 

















A That Lurton wculd ask me. that :~. 
.Bates Nould ask me t.;hich buildings \.;sre startint!, 
------..... --····~-.-· ........ -----
r.ivE: him an appraisal on it, any. fa~·ts that _,.,.e rni!;ht 
-··--·-····· 
···- ••• .. - ..... ,.·c~........___ 
have that lvould help hir.1 in drawing up the openin~ 
statsrn&nt, but th~n he would do it. 
So you gave hin th& infcr~ation about 
your liability, right? 
A No, I gave him the information about 
that building we were starting that I knew and the 
mortgaHe that was available, th6 rate, if we knew of 
ath~ances il'J. and materials tha.t l'r"e did kno, ... about. 
Q You kne"'' that thsy didn • t shO\i your 
liabilities or your corporations, d~dn't you? 
You mean each individual stateoent? 
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Q All ri~ht. 
.. 
THE COURT: Get right down to it. 
Q Take this one. 
TilE COURT: Did you intend that your 
personal financial st.atensnt should disclose ths n~t 
ar·.oun t that your corporP.tior!s owed you or the ns; . 
amount that you o~·:sd t!1er:1? Did you intend that to 
be on your financial state~6nt? 
THE. l·:R:·~Es2ia I 
... -·-- . -..... .. - . . . .. ~ 
didn't intsnd anythin~ 
·-- ........ ·-· --··-~-
.. . 
.. . ~ 
·~: .·: 
.... ,.; 

























to be on the financial statenent. 
TliE COURT: lie says he didn't intend 
anythin~·to be en the stateRent •. 
THE WITNESS: Bates took care of it 
and Bates had footnotes that expiained very cl~erly 
that l.:e had other con tin [;en t ob 1 i g-a tions . and l·rh·o le 
thing is ri~ht hare. 
THE COURT: Nothin{!·contingent about 
an advance is there? 
THE l'IITNESS·: Thre could be loans 
either \'lay. I don't kno\'1. I am r.ot an analyst of 
financial statements. 
TiiE COURT:· Yoo think these advances 
are contingent? 
Q To your corporations. 
A No, I think that Bates footnotes, he 
covers any net outside or any contingent obligations. 
Q h'ell, \·!here? 
THE COURT: Go ahead. He says that 
is l·:ha t it does. 
Q Ancl you never re\·ielt~6c1 any of those 
l'fi th Nr. Bntes to se~ iihe th~r or not he \'las giving a 
proper picture of your financial situation? 
A i,!r. l·!oore, I relied end I still to 
this day say I relied 'o~l!lr. Bates to .cirat-t the ·statements. 
- • ·--- --.--- •• - --··· -· 
1-·---~214 . .. ... .. -·. ·- .. -----.. --.--·-
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•. 1 1 ' 1 h . ; £ I h P ~ .... __ oLd 
.1e \\'OU l n t Hl ve c. ~fll~C..s.Li..Lo..n.e......p.en.n..)£}&....--.t--"--.... --"'-.£A,- -
~.,.._- .. ···-···· 
-:-
him to, believe me. 
~---. •····· ... ·-- ..... 
Q Ycu_rlidn'~, as I believe he testified, 
sort of decide, well, we will iRnore the liabilities 
that I owe rny corpo~ation? 
A I never discussed that with him, 
no, sir. 
·q Did you in fact just ignore them then? 
A l~natever he put on tha statement 
speaks for its~l£. I knew many times h9 didn't put 
other_ assets in, but ~hat tt~as up· tc him. He me: de the 
decisions end he did it. 
Q And he got all the information from · 
you? 
THE COURT: All right, we have been 
over that. I He got' it from the books and records • 
·I A 
and from his own kncwledre. 
THE COU~T: He saiJ he relied fully 
on ~tes. He doesn't knot1 \~hat is on.it, ;ind he 
didn't. kno\\' l't'ha t his debts 1\'ere to the· corporations. 
still says -th~t, He. doesn•t kncn\' l-:hat they r.re, isn't 
1., •. 1E ',·,'I·T.~.;Ess·. "'o ty P"' r~to.,.. sJ.· r , .Ov 1.• ~ U u. 1 • 
THE COURT: You still say you don't 
-- .... -----··-··. ·-· 
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. ·-- ···-·-· I ) I I 
kno\-r \\;:~ t you O\~e your corporations? 
TliE !•:IT!\ESS: Today? 
THE COURT: Yes. 
THE !~I TNESS: I know roughly about 
\.;hat -it is· fro1.1 the. figures • 
Til~ COURT: Until those fif!ures \.rere 
put, ycu· thought it \·las four or fivs hundred thousand 
dollars. · 
THE WITNESS: Until the end cf 1972 \~h=n 
Bates finally did n~t out the stat~~&nts, the cost of 
~ll the pendin~ litigation, UJ,til that tiJ::E: we never 
had ar.·d Dat~s \-:ill te 11 you that. 
Q h'ha.t is the nature of your business 
today, :tr. Pomponio? 
A Khat· is· ths natura of my business 
Q Yes, sir. 
A Still investment builder. 
Q What are some of the ~crporations you 
O\'t'n no~.· today and operate out of? 
TilE COURT: lf h~ hasn't scld any 
he still Ol·:ns th5m all or lu1ve a.n interest in them. 
A Some wny or shape, yes. 
Q \'.'hs.t buildin~s are yon building noH? 
;\ I am n~tting ready to build another 
f . • 
. ·-··.- t .......... -·· ··- ·-·-- . 
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effie; building. 
Q l~h i ch ones? 
TiiC COURT: t·:hich ones noli are you 
buildi~g. Not g~tting ready. to build it~ 
TllE \~'ITI~ESS: Yo~ have to· !!&t re·ady 
to build it. You just don't 
Tlil1 COURT: . You have to P,et rE:ady 
to build a new building. 
TliE l'iiT~-.!ESS: This is t!. ne\.: building. 
THE COt}RT: You don't have tc r.et 
re.c..dy to L>uilu one you are already buildin:;. 
TilE ~ITNESS: I am help~n~ to 
remodel anoth~r office building cf ours. 
THE COURT: All rieht. 
TilE !~ITNUSS: And I am getting ready 
to start another office building. 
Q Nha.t is the nams of the one you are 
·A . The Donata lluildin~ .• 
Q l':hat is ths nams of the other office 
buildi~~ you are starting? 
A The. Themus .office .building.· 
1~~t is your salary now? · 
A' \':hr .. t is my s.alc:ry. nol-t? · I 2m taking 
. : . 
. , . 
... 
soma tividsnds in the last year or so • 
. .. -- ·- . .--- .--. ·----···---- ..... _ ....... -· .. ----- . . .. -· ·--
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rnr COURT: }-ir. !lOliltlCnio I you i:lUS t t 
answ6r the question • 
i:.0\'1? . 






TilE ~·: ITNTISS: . I a~ tr),.in!r to • 
THE COURT: What is your snlar)r 
THE ·~\'I T;{ESS: I aM tryinn to answer it 
THE COURT: You are not answerinq it. 1,; 
THE t·:I T~IESS: $450 to $soo·a week. 
THE COURT: That is 20,000 a year. 
THE \·liTNESS: ApproxiP!ately. 
.THE COURT: Five hundred would be 
THE 1'!ITNESS: Bett·reen 20 _to 25. 
.THE COURT: That is your total 
THE COURT: . IIe sa.rs it is. 
That is \\'hat ycu a.r5 .li vinf! on not·:? 
Yes, I am. 
Do you have any 







~ornor~tions? Are you still borrc~in~ frorn ~our 
ccrpora:ions \·tithout notE:s, t-:i~hout pn.yi_n~ interest? 
. 
. ~ 
A I:£ tj1ey had . funds, yes.-
































Incidentally, rlid any of th~se i 
i 
. I 
corporations ever decl~re a dividend? 
A Not to my knowed~e, no. 
You would know, wouldn't you? 
A I don't think we ~ver did. 
THE COURT: Don't you knot"? 
THE 1\'I TNESS: That is not uncommol 




answsr the questipns. I am like 
P<?rnponio, you must ) . l~Jr. !.foore. You ·k~oti/ 
I \-1-he-cher any of your corporations have- eyer paid a ___ .,_ ··- - ·-------:? 
di":idend. 
THE !~I TNESS: Never • 
'fHE COURT: .• Just say they· never 
< r= 
Q Do you know hew Much capital you . 
put in? 
A. I a~ sorry. I said never. I have to 
.. 
retract that. I believe thers may have baen one or 
two, I a~ not sure. It may hav~ b~~n tastland 
Cor::ora tion or Eas tl;snd Capital. I aM not·~ oJ).e or tt.,.o. 
Q Hut o.ny of your building Ol.:ning or 
cons:ructinp, cornorations? 
A ~:ever. 
Q Did &ny of th~m ever enrn any money? 
MR.~OJ...2idour Honor, I am going to 
. -·- --- -· - ..• ·- .... -- . 
1 
- . -~ 
I 
i I . 
i 
I 








: i I i 
I 
I I I 
' I i I 
I 








. - . - ... - ··--·-- ---···---
it iS~ it IS l·tT • !"i l\150 I 5 Check • 
q I am asking you does that refresh 
you~ recollection?· 
A I c.lon' t knolv Mr. liuggins.·, this is 
l~ir. Piluso's personal account. lfny don't you ask Mr. 
Piluso? 
Q Do you have any forei~n benk accounts. 
A I do not, ·no, sir. 
Do any of your corporations? 
A 'I • _J'I\O, s1 r •. 
Do you hRve access tc c:ny of them? 
A ~r. brother Paul had & small accourit 
which he completely divulg~J to you folks, there was 
$5,000 in it and in case anything happened to him, I 
was a co-signator. It was $5,000 put in when he and 
his wife t:Ot married, and took a trip to S'l~i t ze.rland 
or someplace and they pla;nned to r.o back in a counla 
. ~ 





















ou: about six or ei~ht months a~o an4 provid~d your off~~e 
with all the transactions in and out. 
Q ~1sn was it opsn~d?. 
A Oh, when Paul ~ot ~arried. I guess 
·it \vas '6 6. 
Q Di~ you show th~t you h~d a Swiss 
220 
... . _..J 
... -
i ( I ! 
., h·hc· told you that? 
') 
•I A Bates. 
·1 () 
' 
So, you say basically l·ras this 
.) definitely your understaJing that every year you were 
li going to have losses.so you wouldn't have ahy inco~a? 
; A Dassel on 'the tHe r»artnerships that 
.... I was involvcid in, yes • 
~I :·:hnt about bsfore the partnerships, 
}fl ·those are only 1970 &nd 1971, ~re they not? 
! i A . lurtcn \\'culd h~ndle that. I can't 
( ! ~~ re:;ne; mb= r, you kno,,·. 
I : Q i:c\i eli d you l~nc\.; tv he the r or net any 
I ! tax shculd be ~ithh~ld from your incores? 
i -~ A nurton hr.ndled that. li~ tonk care 
i•i c£ ·ever~·thing, uithholding and evsrythinr.. 
j ·; Q All !if!ht. 
t·..: . THE COURT: While you nr-9 en that, 
uc you kno1-1 as an ~11ployer of 2,000 man th~t ~·au havs 
tc wit~~old a p~rccntaga of av~ry dol~ar you pay the~ 
,..-h.s;ther tlHlY hn.ve a tax or net, rlo yon ·not? 
T!iE ;·:I T~ESS: I don't kno~·: that, sir. 
tr't: 
• I A.., COURT: YOu clo not C!S r.n ernrloyer? 
~C\:!, \·:~it. a . . 17llnu '"e. 
TiiE l·:I T:~ESS: As :~n !:; r.tp loye r. 
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.. 
Q Did you receive it? 
A I .aa sure I did, sir. · 
Q It 1 s for $100,00~. 
A That's corre c:t. 
Q ~as that shown as an advance to you 
on the books? 
A I don't know. It shou~d have been. 
Q Thnnk you • 
MR. ~·IOORE: I think that is all I . 
have, your Honor. 
TliE COURT: l:hile you are· on that • 
t-:hy did you if you 1-ranted a $100 ,o.ao advance. from your. 
corporation 
THE '\'ITNESS: You are talking about 
this one? 
THE CCURT: Yes. I .· 
If you \·I anted $100,000, and I atl sure l 
you dicl at that 
done this \.;ay? 
\·:as purchas6d. 
time, if you say you ~ot it. 
I prob?.bly did not. 
THE COURT: Dit1 you ask that it be 
THE COURT: I und~rstcnd. 
Did you ask your cor~crntion or 222 
. . ......... ._,- ...... . 
J 
J 
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cC\uss )"Our corpor:Jton to buy c;. CD on a .l:e\..,.. York hank 
and you know wh~t a CU is? 
TilE 1'.' I TNl:SS: Yes, sir. 
TH E COURT: That is a ce-;rtificate. 
of deposit. 
T''!E .. l.~.·I T,''t.·=s~) •• nl• nh~ Sl.. r • ... • •\. i. :.. , • • 
THE COURT: l\nd then 
THE \'JITN.ESS: It "'·as a conpensatin~ 
balance 
THE COURT: -- turn it over to you? 
Tl!E l'.'I'rNESS: I don't think that 
is the \va)" it happened. 

























th6 witn6ss answ&r the question. You asked e qu~sticn. · j 
TilE. COURT: Now, ~r. Ccle) rsally 
I knol't' your purpose. · 
HR. 'COLE: I am sorr:y. 
TilE COURT: Very clearly you don't 
want him to cnswer it. 
·~,m.. COLE: He, I \~ant hin~ to .ar~s".-rar 
. . l .... 
T~iE COURT: Lst hil:~ ar .. s\.:er i. t.. 
~·~~. ·coLn: Fin~. 
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record see11s !o intlica te anti thnt is up to the jury 
doesn't appear on your books as an advanc~ or anythins:! 
else. 
THE l~ITNESS: This here'· I think, ~s 
the only one thc:t dcesn' t appear. · Joe Reznick, '~ho 
was a partner with ms in a venture, daalt with Chemical 
Bank. I did not. He \•:a.s borrol~in~ some r.aoney there. 
l:e \-:anted me to purchP.se n CD or one of our companies 
at the Chemical Bank.· The bsst I can reconstruct it. 
nut he , ... anted it done in l1l)r nama 
so that bank l'IOnl d kno''' th~t a fri~11d of his \.:as 
burin:; th.e CD, it's a co·r1pensatinr: b~.lance tyne of 
thinc. ·Apparently we left it in thera. fer~ short 
psriod of time. The funds, sin~e it was Made out to ~a, 
I cas;led it and ti1en I am sure funneled these funds 
back to one of our other corpcr~tions, if you people 
co.n follo\·1 that. 
THE COURT: Tell the jury \·ihat 
you 
ccrporatio!Yfunne led it back into. 
THE WITi~ESS: I <.Ion '·t kno,·:, tt~hichever 
"~~ons neaded ths HOl'!~Y • 
TnE COURT: no you have any evidenc.e 
as to ':h~re you funelled it back? 
THE h"IT~:cSS: I ~lOSS our hocks and 
~· 






.. :_:-. ~~ 
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TJiL \\IT:{ES~: I don't kno\o: hOl'i nates 
handled it, sir. I 
COURT: All ri~ht .. THE I i 
B;{tes didn't pay it back, you said 
you paid it back. 
TilE \•:ITNESS: I said it tvent into 
my account and it probably fran there \~Gnt to lo!h6re it 
wzs really suppos~d to go. 
TliE COURT: Anybody drat~ accounts 
cut of your funds except. on your O\·m si~nature? 
THE WITNESS: Yes~ 
THE COURT: Kho? 
THTI l\'ITNESS: · H)r . brother~ Paul I - I ~ - I 
THE COURT: Ou't. of your personal 
f t . 
i 
account?· i , 
TilE l•liT~JESS: Yes. He co-uld ask for ~ I 
' 
i 
a wire or whatever. : t . 
THE COURT: All right. Bat~s can't 
draw on your personal account. 
THE \\~IT;\]ESS: Let's. see, he did 
.. 
wir2 funds froM my p5rsonal account, yes. 
THE COURT: All ri!~ht. 
l3Y MR, :.i()Ol!E: 
Q But if you don't knct~ hol·: the sa thinP.s 
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j1~:c tlid ycu kno1-1 this '.·:as t.h6 only one ~hr.t 'iasn' 't 
shol·lll th€. rc? 
A I believe it was said in this courtrco ~. 
I ar.1 not sure. 
.. 
THE CnURT: All right, Mr. Cole. 
You said ycu are finished,-ri~ht? 
~ .. 1R. :-100RE: Yes, sir. 
REDIRECT EXAHI:·!ATIO:~ 
BY .i·H~. COLE: 
() 
.. 
~~. Pomponio, I am ~oin~ to show you 
a. document lvhich has be.sn introduc.=:d a~ defendant'·s 
~xhibi~ 25. 
A Aoll ri~ht, sir. 
Q And ask you to look at nlease. .. 0 that 
I 


















A It's a memorandum fro~ myself to Bu~tc9 
~nf'AS 
uG.-.,. I January 28, 1970. 
Q I wculd lik~ you to read thRt to the 
jury solaly please? 
A It's ficn Lou to Burton with copies 
tc i·iaur}· Young, he's our l·I'}.surr..nc~ brok6r, P,c;;ter, !"aul, 
Chuck and Ssnicr, Hhich is mr Da(.l. 
As you know over ths last several 
yec..rs, ue have had va.rious ~clvanc~s ~ and than loz.ns 




r:r.rk~<.l in f!Uot.~s, t·:hich \·.·~ ::.11 anticipated re!J:;yin~ 
fr~J:t the proce~tls froli! Fed~r?.ted ner:.er. 
~·.·i th the I':lerger no\\' daad, and a.ll 
of us "Flyinn all ovar the cquntry" I am l·lcrried, God 
forbid there is an accident. Can you i~a~ine the shape 
o~r estates would ba in? 
.Therefore, we have decided to obtain 
insurance policies in a sum not less than one million 
dollars each on Peter, Paul, Chu~k end yours truly. 
PFC, which is Pomponio Financial 
· Ccrpore.tion, '"ould be beth o'·1ner and beneficiar)~. :I 
de not know which company advanced what, but I ac sure 
yea can work it out. 
l~e have discussed the placing of this 
insurance \vi th officials of Ar.1~rican Ileri tage, Jackson-
ville, Florida whether interested in writing this· 
CC\"era~e. I told then 'o~e would \-.rant it placeci through 
young & Simon, our local a~ent~ I am fcrwardin~ a 
ccpy_ of 'this to 1-!r.ury Young to keep him advised and I ! 
. 
tc raaka sura that the covarage will ap~~y even ·,.:hile 
flying in the eonpany pl~n~. 
I s u ~ p,e s t this is '''o rt h ,., hi 1 e but if f . ! 
ycu ha vc un)' oth3r thour-~h ts or su~g.es tions, please let 
li~:; knch'. 
Q Ponponio ,· did· yon thereafter 





























.... ----. ------·- -·--------
·obte..in a policy of insur~nce throurh :.~aur)" Young in the 
ar=acunt of one nillion dollars? 
A I did, sir. 
Q Bo you recall t.;hc the: O\·:ner and 
beneficiary of that policy l't'as? I am put tins before 
you def~ndants exhibit ~o. 29 and ask yori to look at 
· that. 
A ~h6re would the ~eneficiary be? 
Pomponio Financial Corporation. 
Q .W~s that the same -- . 
THE COURT: l:ai t a minute. I don't 
w&nt hi~ to rsad it wron~. TI1at is not what the 
polisy says. 
MR. COLE: Ycur Hen or, I ar.t scrr.y 
to say but that is ,.,.hat the policy SP.),.S. 
· THE COURT: l~ell, I respectfully 
say it doesn't. 
1·iR. COLE: <;a.n I sho\-1 the· court? 
THE COU~T: I will show it'to 
.rcu. It says Ponponio hrothsrs and it t-ras later 
assigned to the Pomponio corporation. 
MR. COLE: Ycur Honor, the policy has 
this andorsem~nt llhich sars February 11, 19 --
I 
rgn COURT: That~ ri~ht"· 
. ·' 228 ! • 































THE COUI~T: nut it was assir.ned to 
them. Ilere I lt~ill shol·t it to you. 
~JR. CO.LE: Your Honor, 
TilE COURT: Look at it. Let me show 
it to you. 
J •. fft. C0LE: Can I get this policy·, 
please? 
TllE COURT: Give hir:t the policy, the 
one I had. It says so, we looked it up yesterday. 
~m. COLE: Yes, give it to the Court 
arid ~ive me rny copy back. 
THE CORT: All rir,ht. I t·till sho\.; it 
to you • 
J.JR. COLE: No\·1, if ·your Honer wi 11 
look at the back pa?e 
'THE COURT: That's an assi~r.t.rnent, 
I anree. 
MR. COLE: No. Let me explain. 
On February 11, 1971, it provides 
that the b£-:neficiary ch;.nged. to roP-ponio Finc:.ncial 
Corpor~tion~ a~plicant and policy owner changed to 
PoHiponio Fin an ci n.l Co rpcr a tion. 
Ti!E C0UR T: n.i gh: • 
•.•n ~·-·,. COLE: ••o"·' +•la · ... SSl.. n -n .. .o\ "' .. s ..... u. • . ~ ... r.~ • "" that: 
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TJJE C0URT: It 53ys it is changed 
but \.;ha. t l.;as the ori ~ina 1 one? It says --
MR. COLE: Your I!onor, this pol~cy 
. . 
'"as taken out just a few '"~eks b9fore th:!t and tfigre is 
no indication of \·rho it. \-las but I assume· it 'h'as ·the 
individual because --
·l 
TIIE COUKT: You don't have to assune 
bac&use it.is in this policy • 
l..- -.... 
. ;.·!R. COLE: Your Honor, I can.' t find 
THE COURT: . I aJ!J · f!Oinr, to sh9\t1 it to 
ycu, just be patient. 
f. !it. COLE: Okay. 
· . THE COURT: You go rie,ht ahead and 
I will shew it to you. 
Look on the application and whare it 
nar.te-s ti1s beneficiaries full nam-9 and relationship and 
so forth, it is Item :.:o. 9 on ths annl"ication and it . . . 
s~ys primary beneficiary is Pomponio ~rothers • 
.. !.!R. COLE: ·All rip,ht. t·~~hc is 
Po;•tnon.io !3rc thers? 
. 
THE COURT: I say what it s~ys &nd, 










' ... : 
1 
the one as pr.ovided il"'-£:his ap!1lic~tion.. ::Qw ,. lef!ally 
-- ·- ..... -: .. -·-·-· ··-. - .. 2t'10·---····~·~. . ... ----·----- ~ .j f 
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un.til it \\'as chanred thnt \:as 
n 
' 
rr.e t~ho · 1.·:as Pcmnonio · 
. tell 
Brotlu~rs? 
A Another corporation of ours. 
Q l•.'hat \.;as the official name of that 
corporation? 
A Por;ponio Brcthers R~?...lty· arid Con-
s truction Company, .Inc • 
Q 1\a.s this ''-'ri tten in your handNriting? 
A ~c, sir. 
Q That is r.ot your. hand\·tri ting? 
A No. 
Q All right. ~·~o\·1, n • 1 or:ipon~o Brothers --
THE COURT: Did h6 sif.n it? Is that 
his application? 
MR. COLE: That .is the applicaticn, 
your Honor. 
TiiE COURT: Ask h itn ~f he s ignecl it. 
j.iR. COLE: Can I have the copy ycu. 
hP .. vg? I think it 1·ri 11 be easier. 
Tllll COURT: Yes, certainl}'• That 
is 'the .bin'-lin~ part of th~ pnlicy. 
Can you find hers your s~~nsture~ 
r.ot on the assignr.i!Jnt. 
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n 
. 
Inside tht: policy. 
THE COUiff: Shol·: it t:o him on 
that "-Pl>lication that is en the bottom there. If 
you maka an application --
A Yes, sir • This is the aunlication.that ... . 
was dRt6d at Jacksonville, Florida. 
THE COURT: Is !hat your si~nature 
on it? 
THE l':ITiH3SS: That is my signature. 
THE COURT: Did you fill it out? · 
the insurance cc!'lpan)" did. 
THE .COURT: Did you tell them to --
Q Is that your. si~nature on the 
bottom of 
THE COURT: YGs, ha says yes. 





Q Uha t date l'las your si~nature put 
! ' 
there, do you know? 






""o,, •' ,,. . 
I ~!ll~ s s it 
if we look at ~his sndorse~snt 
is the verv front ua~e or the 
' . . 
\-:hat \·,·as the dc. te of .'the an do r::;e;-=ent? 
THE COURT: Fberua.ry ·11. 
February 11? 
I 













































. ·- -· -- ··-
---, A Y6S, sir. 
THE COURT: ;\o ques~ion. .The policy 
speaks for its~lf • 
Q .That was lika two months later. 
A 
.q Is that correct? 
A Ye~, sir. · 
Q And Pornporiio Financial Corporation 
is that :hs sar~1~ PFC that t·las rnsntioned ·in ycur T.1emcr-
· &nclu;n that you ·just r~ au to the jury? · 
A· Yes, it is. 
i 
Did this policy stay RS the policy of .f 
th~ Por.1ponio Financial Co-rporation frcn the- tim9 of 
that endorsanan t until thE: time. it t·:as assirned to 
Young and Simon? 
A Yes, sir. 
Q Mten was it assi~ftcd to Yqung and 
Si~on? If you look at the front o~ it, you wili see 
that y·ou signed an· assiR~emnt form there. 
A 18th day of October, 1972. 
Q ·That is app~oxi~ataly two year~ 
citer th~ policy Was taken out; is that correct? 
That • s corr'ect. 
Q 
see if' I c~n find it 
~ 























































~ . ·--·-·- -- -·· ---- ·----
any notes? 
A No. 
Q Isn't that what your testimony was? 
A . That's right. 
Q You testified as I recall that you did 
si:tn a note on behalf cf yourself and your wife 1-1hen you 
took that one a~re piece of property from Rosslyn 
Construction Company; is that correct? 
A That's corrEict. 
Q ·You also indicated that when Chowning 
purchas6d the balance of that property from Rosslyn~ it 
6Xt7:cuted a note? 
A Yes, sir. 
Q You are not reluctant to 9xecute 
notes. are you? 
A Oh, no. 
Q 1n1en they are prep2red in a par~icu~ar 
. 
transaction and presented to you, you have ex.uected 
notes? 












Q And this s.i tua ticn ,.;i t:h th~se advances i 
was a situation in which, as I understand,your· · 
t~sti~noriy, you \·;ere l'l'ai ting for notes --. 
THE. COURT: I don't mind you 
q~sstionin~. lis is your t'li tness and I l-:an t th~ jury i 
I 
i .. ' ·••••••• - ---·-- .. _.. •.• + 
... 
t 







tc hear every l<ord he • s r.ot to say. But I den' t think 
., 
: it. is proper til& t you de the te;stifyinr. ;nd ask him to 
:i . ! I 
! say yes or no. 
I 
·I i 
I You can ask him to clarify or explain. 
. ;, . I 




! cross examine him or tes:ify for him. 
-
' ilY ! !it. COLE: 
·"' Q ~ere you ever pr~s6nted with any notes 
~I frort• Hr. Bat.es, frcrn any of your brothers, from l··lr. 
)II n·l ~l. uso, or anybody in the bookk&&pin~ department with 
:I 




i·• I think ycu C&lso said that you did 
j ' I recor,nize ~hat there would be a tax oblir,ation if you 
1·1 could ever got th~sa advances straightened out, ~m I 
. i 
correct about that? 
A Ye:s, sir. I I . 
i ·: Q t=o,..,., \\'are you ref{;; rring there to 
·'' tht= si tua:ion thu.t , .. ·auld arise ir. · :i1~ event of a public 
issue cr o£ a T"'~r:r f!e r? 
, . 
.. . A Yos sir. . , 
, 
. ; 
that you ':sr~ referrin~ 
t:o? 
A ~ell, w~ would ~e sellinp part of 
or en~ of the cc~pani~s RnJ t&king 
) 
in stcck :1nd case 
.• 1- ,... 
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thr~t ~.;o~!ld b~ a te:xabl~ trnnsaction • 
Then you h·culd have to pay taxes 




() And, thereafter, you could use '~hat 
\·:as I~.f'· '-'4~ to clear up !hS ad van c-as? 
A That ' s r i ~ h t • 
Is this 'the r~;fer5r,ce that }"OU had. 
befor~ when you re~arred tc r~rin~ taxes? 
A Yas, sir. 
·"" ·~ · :·:cl:_, 1~ t' s turn just briefly to this 
. .. ~. s J. ~..u:--. ~1on. 
I + 1. 5 c lr. ., ~ l. s . w ..., C• .&. , it not to you, that 
\\hat&ver 7:10nies you c'·!ed to Abinr.don you continued to 
· o,.;e to SOJ:'l5 one or Mere thc:n one corn!)anie.s? 
A Oh, yGs • 
Q Is tha·t correct? 
A Thr~.t is ccrr·&ct. 
{' Anti you never instructed ~:r. :Br. te s 
.. 
in any ~:~r to cancsl your obli~ntion? 
A That's correct~ 
~ Can you sta:.e then l;hat ·it. \11as that 
you snid to ~ir. Hatss ·in this re~nrd? 
A I t • s ~H!. r d to· r ~ nv~ m be r but I be 1 i eve · 
it \\"as to shift i:t · tc the ot;ht.r corporations • 


























THE COUflT: You kn0\-1 \·:hat you told 
him •. I \:ant ?Ou to tell th(; jury. If you ,ton't kncn.: 
\\hat you told hir:1, don't you specula t_e. 
THE l':IT!~ESS: I am sure it \iO.S to 
charga it to one of the other cor11craticns. I ali\ 
not really clear on it. 
n 
... 
I . think elso that somelo~here in the 
course of your response:s to some questions t!1at \-:ere 
I believe from ~he Court, the issue arose thc:t there 
t"ere buildings l•:ithout pre fits, and I believe you said 
tha!: thE;ra cculd still be tncner but th~re n&ed not be 
p'rofi ts. 
A Yes, sir. 
Q Not~ 
' 
cR.n you explain that r~~a.rk. 
H0\'1 can thers be money in a corporc:.tion 1·1hich o\o:ns a 
buildirig and still the buildin~ not show profits or 
• ? earnl.n~s. 
A Taxable profits? 
Yes. 
A Well, there are itsns that, sxpsnse 
itaws, and interest items that ara sst ~side. 
1·:hat is such an axp~nse _i ten -- 1st 
r.1e ask you On thes~ b . 11 . u1 Cllnr::s, is there 
an item call~d depreciation? 
A That's ri~ht~ sir •. 
'· 









• '-' '• 0 ···-·--
----··-
n Iroh' l10c5 that affect thr! oook;~eeping 
accouatinf! tax situ:ltion of one of 'these corporations 
which O\·:ns the bui luing.? 
A l'"ell, 'it's a tP..x offset and you end 
· up l\"i th cash in thf.; bui ldir.2 com!"any·. 
And th.a t is sunpcseu to refl?ct the 
fact that the bniluinp is a.rrin~, is that correct? 
A Y&s, that is correct. 
Q But in fact although that is treated 
as an 6~1ense, what happsns to the money involved? 
A It stays in the company. 
It's there. 
A 'ili CTht • 
... . 
So that you can h~ve therefore 
A '0 • } .. • "lC! h., s1r. 
Q -- a huilcl in g. corporation \""hich shous. 
a bookkeeping.or accountinR or c·taxable loss and 
neverth:;less that com!1any c&n still.hnve cash in its 
bank a.ccounts, is that correct? 
A Yes, sir. 
:·.IR. ;\f00RE: I havan't objected so 
~·-r LU I :tnd I \·:ould likt: tc hear \·ih:! t ~·lr. rompcnic has to 
say, too, but I HOUl cl 1 i],~ to hear it froi" hin. 
All rif,ht, nO\\" I ar.l ~oin~. to shOli 

















· ..~1 ~-t f~ r.;i~ :-~ 
~~ 





























. ~-:··-···--·------ . uu__, \ 
I I introrluctc.l, it is exhibit ;\o. 2019. i 
I I IL 
~ ~· 
~~l ~,i~ 
T11E COURT: You can use it·whetller 
he introduced it or not. 
I would like to use it. 
r~~-. 
. This is the financii~ stater.~ent with · j ~ 
so-cell~d offset that 666,000 dollars and so on and so ~ 
Q 
·forth. Do ~'cu s~e it thare, ;·lr. Por:1pcnio? 
THE COURT: Is that. ths combined. 
state~ent the}" are talking about?. 
COLE: No, just l·;r. romponio' s 
st~.tenan t. 
Tilrl !i IT~~ESS: I -cp, l. .... ,:,_.., ..... sir. 
'Q Can you lo.ok E..t that statement and 
tell me 1~hat the date of that state!r.en t is supposed 
to be? 
A De ce mb e r 1 , · 19 7.1 • 
Now, on Decernb~r 1~ 1971, did you 
h&~e ~n int&ras: either· in raal estate located en 
Chr.in Eridr;~ Rcau, tho stuff the.t t-te leaked c.t on 
tlH:·ss photc~!r&phs or· in a ~orpcrsticn ~~hich cn.:ne.d 
ra~l estat~ lccated on Chain Brid~e noed? Can you 
ans··.·er r::y quss ticn? 
A Ir. ).971? 
Yes. 



















'"""1. l.ucreupoa ,:~ .. 
LOUIS J. PO~ iPO~liO ~ Jr. 
l:as called as· a lli tness in hi!' ·o"r. hehal f and, !1.aving been 
first duly Sl'IOTn~ \·IClS. CX(·U~ined· anu tcs:tified a~ follOl"lS·: · 
DIRECT EX.l\1-IINATIO!'I 
BY NR. COLE: 
Q 1-Ir. Pomponio, llill you stnte your full ·naDe-, 
please? 
·~\ Louis J. Po~ponio, Jr. 
Q l"lhere do you live, sir? 
A 660 Chain Bridge Roacl in Z·!cLean. 
Q How long have you lived there? 
A Since Hay, 1965. 
Q lvfr. Pomponio, how long has it been since· you 
have been in .the construction business? 
A I started in 1961. 
Q lfuat is the nature of ·the construc~ion work 
that you did at that: time1 
A I stnrted n rna.j or office building in Ro~slyn," - . 
!.Z.,~ 
Virginia~ called the Lynn Building.· ;;~} 
~·,·~~-~ 
r ··~ 
· .. ./,~~·~ Q And can you d·escribe to the jurf .uhat Y<?U did? i? 
. !f 
Let r.:..e nsk you this question. Did you bQrrow j 
~ 
any r.toncy t:o build that huilding? ~ 
A Y cs, .sir. I h orrow•~d the CO!JlOTation tha.t 








Hell, his office \.Jas ~!ll.:ays open to us and we 
Hould ~o in and tell hin Hhnt ue needeu the fund~ for~ and · 
he would say, "All right. How are you goin:~ to pay it backL 
~'Ld tlten l!O \/auld nake &"1 agreenent:, :1 veri,n.l :lgreernent. . ~ 
Q l'lere the funds then auvU:.,cecl to your 
A 
Q 'P • .. ~r • Zneir.u~r himself l-ltlS n·ot: ahle to. give you 
this kind Of OHn pape·r notes? 
A lie could. hut I o.l\:ays preferred to deal \fith 
:.ir. Goldfine» the President. 
Q \'las there a time as the years }>regressed when 
. this Ol-In paper note procedure changed or varied in any \'lay? 
.4. . Yes, sir.. After som~ ti1:.e in 19.68 our lorJ.lls 
became so lnrge in relntions~ip ;__ and I say "our loans."· 
Royal's participation in this $93 million woul . 
probably average ten to fifteen percent. They had a rather r. ~·· 
small lending liwit .. · I think ~n ~~ose years it \vas about 
$3 ~illion. so ~~ey. didn't have· room to issue o~m paper 
: .......... - . : ....... -· 
..:. : ·. . ~ 
., .... ·: ... :f:;.. 
-· .. ···->~rr 
.:.. . .~ .""i}' 
notes to us. 
Q A"1d then '"hat happenecl? 
A 
. •. ·1"'"' 
They over-advanced or fina,1ccd funds 011 ·;h~ . -·:-\~:f.J· 
:-"'" . . .·.: (~~ 
:..·~~ --· . . :ft. construction loan. ; ... ~- .· . ;:.:t~~. 
Q And this ~;as done either h}• \1.:1}"- of 1·equisition~· 
or \that other procedure? I 









1 ·1 ., , ' .. \. ~ account. 





·~,, \.lu Hi th the requi!.;i tion. p1·ocedure? 
' 
0; 
~ .. ; 
~ .. ;. 
'•i I A brother handled that. r; .• 
F··'; .. 
sir. ?io > 
; .l 
Q. 1\.nd Hhat uas Peter's position. in the org:miza-p 
, ... 
l\ ~i~n? l~· 
~ . 
~· 
Q Let's talk further about these over-adva.'lces. 
A Pilter \·tas Presiuent of the construction companr 
11-:"ro there ever any instances in uhich 1·1r. Zneimer complain 
t ~) you about the over-advance situ at ion? 
A C~mp~a.ined to oe? 
Q Yes. 
J\ Not that I remelilber. 
Q Did you ever have any reason to -- did you eve 
&~t any complaints from anyone else in the bank 1·1i th respec 
t<.' tj1.is so- called over- advance· situation? 
.A In ~he Royal Banlt:? 
Q Yes. sir~ in tl1e Royal National Bank. 
A !lo, sir. ..- . . . ·~·~· 
·. . ';f~' 
Did Mr. Zneirner ever toll you that ].Jr. Goldfine:.:~~;(. 
·. J1f Q l~a.~ ndvised of these over- adva.,;,ces? 
A He \-las advised; I l;no\v 
Q How do you know that? 
A Hnny tit=1es I t·Tas \·lith 
Z!l~ \r:ter told hin. I . 242 
thnt. 
Ur. Goldfine l'lhen Nr. 
''f 
..... ~·. 
,; "!':-; .. ~ 
-. . ~ ... 
L .. ;..:.~.:.;. 
( 
( 
adds them up? 
A One o£ the girls usually, like }-!iss 






accounting. .,\nd then ?ir. Hates, the CPA, or the· other CPAs~ ·~ 
;~ .;'; 
~,. ;: 
·,,,oulc.l co:ae in and post ~ t cverr other uay in the appropriat(- -:~ 
Q· Is:n '"t it a .fact -lihen you tv-rite n 1nemorandum 
li};e t.his this is an instruction as to ho\·; to treat it on 
the books? 
A ·Not necessarily~ no. 
Q Uol~ is she going to l<nol-i that this is a 
consultant· fee for Sidney Zneimer by the \-rording of tht; 
mcmorandtm?. Ho1~ is she going to 
1\ She uouldn' t };nol-i. 
Q She wouldn't knott,· would she? 
A And that is l-Thy I am sure it would be probably 
reiiilloca ted by the cont roler lo~hen he got to i 't. 




... . :# 
i ~- '~ f...--
':.-
A He would come and ask me. ... . . 
Q· 1'/hy 11ouldn 't he follow .the instructions ~hat: h~tl~~ ~-:. · f;;_M~· 
··. ~Ji~ 
,., ...... , . 
got from the girl who posted it? 
A Because taany times in our office \ve had . : 
erroneous postings ltfh.cre accounting people was a year to 









·.· .• ·. 
~$ 





Governrtent E;d,il,i t 4 3. l t it !J cforc you,. you have 
it. I 
Is this n.n accurntc sur.uaarr, ns far as you havl 
Zncirner over the vcars? I 
.. -. 












··-r-the total~ apparently~ is right. Q That ll:lS prepared by your account~nt? 
A I believe it lv:ls prcparecl by nates. I am not 
sure. 
Q \t1Hlt zaal~es you think that exhibit \t\15 prepared 1 
I 
Ly llates? 
A 1·/ell, it apparently comes from our booi~s and 
records~ and he hnndled our boo},s ancl records~ so he ~o~oulcl. 
have made a summary like that. I iPtagine; I don't know.· 
Q You nre just guessing? 
A Yes. I never ha..Tldlecl the accounting·~ nev.er got 
into it. I had other thinr.s to do. 
Q 
lot c1uic~cr if you just do not r.uess·. If you don't know 
ah out tha exhibit. 
I 
I don't think·that fair. is 
~44 ·"'t·. 
( 
3~ lar~est investor or lender. 
Q AH:.l you a.l so tall~ed ahout .t!tc vertical integra 
the on tire -- tjl'.~ en"'c.:i re i)roccs5 for constructing a buildin{~ 
u:1s all O\·med nnd controlled by you~ .Hi th a fe\v monor 
exceptions? 
A That is correct. 
Q And each one of these activities:. if it: 't..ras 
concrete patchin~ or if it l-tas electrical uork, had its own 
corporat:ion that specialized in the area of expertise? 
A If they needed a corpo.ration for purchasing 
}ll"oblems, OEN type of setup, they uould ha\'·e a scpn.rate 
corporation. I .did not really get into that on a day-to-da 
basis. That h'O.S all on the construction si<le. 
Q How Jaany corporations l'iere there in all in the 
Pomponio corporation? 
l"' 
. · .. · ..... 
A Every· building that lie built~ l-Ie formed a new 
corporat·ion at the instance of the lender~ and then '"e had 




~:.:; .. 7 . 
• [--: .. •.;_"! ~ 
!~!:~ 
tions. 
Q Do you kno1o~ how li\any there '\-Jere in total'? 
. A I llould ir.tagine around 40 ~ 45 • 
A."'ld your other oHned co~;•panies • uhat th.ey t..roulf~ 
do is si1:1ply hold title to the building, ol>tnin a construe- p:~· 
tion lo.:t.'l and then ,operate the com£llatcd huilding~ is that LY; 
I ~· 24~~ .<'(;·''~ ·,. ~~i~ 
• ···-··--· .... -.... . ' .••• :;;~ 2'::;£! • 
. ·: ~::·!~~~~i~~.:~~ ... 
Cu:.;. .:c ~... 
•\ 
.1 .. In 1!r:n!';ral, yes. 
Q An<.! dl!rin:! the !>eriod of tiue thnt 'they \..Jere 
existence \.rho uoul<.i they contract 'h"i th. to -.to the other 
; • '0 __ ,_. ,, 
, II .L h, • 






Q They would contract with 
ccnpany· and \·:auld t!le)' cc:>ntrnct ~·:i 1:11 
f 
t.he conStruction f 
t.he individual cor:tp:my 
like Art Electric, or \las t.here a gener:tl contractor? 
A There 1-rns a general contractor, liationCJ.l Real t) 
and Constn1ction. 
Q So one of your co;e1panies uould contract 'tvith 
. ~ . 
another one of your co1~1panies to build the building? 
A fu,d the lenoers all l·iere at;are that they all 
l·tere our companies. The brothers laid it out. 
==; ==-= = === 
lY"ere taken around and shot-led our complet·e ·operation. ThsY .....r 
., 
1-rere a:! 1 a\-tare of it, a."lcl appr~ved of it. 
Q The seven $25~000 checl's that have been 
adrni tted in evi de nee in this case~ you hnve seen them 
A Thnt is right. 
Q There is no neec.l for me to sho,., them to you? 
'' . . , .• o, Sl r. 
Q ~"lc:re any of those ~~i ven h}' you to lrr. Zneimer 
in his .office in neH York? 
I : 
24.6 7~ 4 :, 
41 
( 
""' I \-foul c1 til ink )'r}S. If you \IOl!ld sno1.·1 r.te the 
I coul"l prohahly re~e;::ber ~·:hich ones. 
Q That is lihat I -- I uill shou them to you •. 
There is sixteen throut~h t\lenty-one and 
Gov\:!rnmant H:cl1ibit _I, .JII e 
A I reltler,lher speci fie ally tHo. 
signature. Host of then are my signature. 
Q l:lhic.l-t ones, no\.,? ltere the)' --
'1"'J1ey all bear 
~\ This one, Z~char; Taylor~ $25 ~000. 
Q 0. K. 
A J\nd this one from Janes llu~\anM 111i th Sidney~ 
Zneirner on it. 
Q I S]lOH you Government HXl'libits 16 an.d 17. 
A Yes, sir. 
Q You gave them to his office in !·iew York? 
A I ac very sure.of that~ yes~ sir. 
Q Ho11 did he get the other five? 
J\ They were de.li vered either by J;fr. P;jJ.usQ_ or 
by r.iessenger. I run sure 11e didn.' t mail them. 
' -~ 
Q You lto:re the President of the Company, ri.ght:, ':.~~1-. 






Yes. sir. . . .~;{ 
Did you send Hr. Pj,}uso up there with these ·. : ~~ 
~. 




.. ~., .. _,. ........ ._.,., .......... __ -~=~=~-~. _..__, 
;. ~.::. 









\ierc .co:r and I aa ~ry .int~'to clarify &:hat. \ 




So t!lcT~'1 lias no ncut.l to say- it each tine? 
1
. 
.. / ~!an}" tin(~S He mt:lltioned a ccrtnl.n <.!eht lte .... were?= 
I 
l l au.ti ho 1:as entitled to it and ~-:c h~!.(l. thn noney av~ilable 
! those 1 arge closings \·:hen l·re l1eTc getting rcpayoents. 
Q So Sidney could have cone to t.nHlerstnJl.d that 
~ l·:h.enever there 1.ras ::1 construction loan closing n $25 ,!lOO. 
! check Hottld follol·l shortly on its het:ls, is that correct? 
A I clo not see. ho\'1' he could get that impression. 
Q That is· l·rlt ere ~he $2 5 ~ 0 00 ca.-w:~e from on these 
seven occasions. Has it all first dra\-1 on a construction 
_loan? 
A The ai.lount that was paiu uas determined by me 
we had extra funds availallle. 
\'lhen you say "\'le ~ 11 uhat are you en.c~:napassing 
Tall~ing a.hout myself~ 
Yourself, personally? 
-----~--__...A!ld toll~irw to. Peter, he. uoulcl ctra\f up the 
""-= ;s ::;:. 
drattt request> say hol·/ r:tuch nonies i·re· had coning llack to u~ 
-
to pny hack none}' ,de hnd advnnccd~ so ue kneH •-:e had so . 
rn~&y doll~rs available. 







;!G separa.te enti tics and let cnch corpo-:-ation Hovern thsir O\in 
\ 
' ~ 
finances as n corporation? 
A I cnnt r"1 ll cJ nos t o£ then. 
Q You con tr'?llcd t!1.eL.1, 'that is correct l' but 
Corporation ~? 
A Hany times He diu. I !,ronl<.! say r.tost ~f the l- ·· ; ·~ 
t_..:: 
::Jr. Ba'tes~ hnndled it and·~ times He did~ and our cant roller, 
kept it all strni~ht. 
Q lie l\cpt it all stra.igh~ so th.nt if you had 
$25:.000 in the coluJiln ill air Corporation, there liould ·be no 
prohlel.'l in· pnying D. debt that you r.iight 01-1e S~dney- Z~eiuter 
Corporation? 
all the banks knew l·Je· coomingled our 1aoney. 
But there uas a requiretH~nt that all the .funds 
be borro\'led by you as a borrower :ts a trust fund to 
he app~ied first against the improvements. on th~. land~ 
t.m. COLE: Your Honor 11 may. we npproa~i. tlle 
Bench at this time~ please? 
TilE COURT: Yes., sir.· 
(The follolting occurred ·out of "the hearing of 
the jury:) 
lfR. COI.,H: Your Honor. there uas in t.~is 
iralictoent o1·iginn.lly an allegation concerning this Para-







t:~e funds be hclc.l just fur t~LC application to iLlprovement:s 
on tho huil,linr~ th:tt the loa:t \t~s int~Jntied for before ~~ey 
A Yes, ancl every lender lias ~n·;are tit::rt 
con!:\in[!led the fl!n<ls because of 'this uanufacturing type of 
operation~ so thut the docur:&ent recited one thing hut vhat 
u.ctuully happcn,~d in prc.ctice Has sor.tething a li t:tle 
different. 
Q l~1La t do you n1eart' by th.is 11'anufactur;i~g type of 
operation? There l"TOuld he nothing in violation· of the. 
agreement~ \iould there, if you 1-;ould advance money from a 





HR. COLE: Your Honor,· I 111a goin!t to ohj ect to 1 
that questio_n. I do not think that f.Ir. Po~ponio is here to i 
testify about llha.t is in violation- of an agreeme:11 t or 11hat 
is not. 
THE COURT: Objection sustained. 
I.>Y MR. Dtfl-lilf~.[:. ,-=-:,>t., 
Q 
:~ . 
--.. r~ • 
it •. 
Hr. Ponponio, you did transfer funds frollt your ;h:~. 
?·~· 
building O'.'lning corporntions to your operating corpo~ations·,. !';:/= 
·- ~ clirl you not? 







Here t rar~.s ft:rrud fro;n one huilding 
Oa-Jnin!~ corporation to another building 
A 1'hcy certainly lte rc. 
i 
O'h"ning corpo.-a.t:ion'? l 
r-(; q 1\nd it is your tcsti:tony c:tll .of y·nur 
\ 
I 
A They all \/ere cr.·rarc ~ anJ. I personally zuarante~. 
~-
1" 
it. l·iY Hife and I personally ft.uar~ntead t).ll of these !~~ 
~greettents. 
Q ,, "'1 ·'"'· t• l . nel , .... .. ... , )llt: 't:u~y '\·:c re all a~-1are t 
they loaned you money on Columbia Plaza it night'he used on 1 
A l'/hnt ue hnrl to clo 't.fas open up our treasu.ty or 
ta1~e better loans~ lihich they all do, especially in this 
la1·ge ru:iount. Spea!,ing very often to one :L'"l.other~ t.hey kno 
the type .of OllSTation better than you do anu they lend. you 
the money. 
:11" 
Q But Columbia Pl a zn. was a little bit different · 
breed of. cat, was. it not? 
A In that lie Here not the only corporation~·· that 
is correct. 
Q And you 1·1ere r.terely th·e general contractor? 
A Plus h:lvin!! an op t:ion to buy the building 
ourscl vcs. 
Q An option t.o huy, hut you die! not Olfn it? 










DL.i )'UU cv~r O~H~ it? 
A , . •iO. He \·,·~rc inter fcrrchl \lit:h before rte could 
co1:t;>l ct e the hu i 1 cling. 
Q l;nt you never o\.;ned i 't? 
A !'hat i!.i correct. 
Q A!'Hl you Hero the ~~cnerf!.l contractor? 
f. 
1/e Flay eventually own hut '"e do not O\in it ~~~-
right. no\i. 
Q Hho dic.l oHn the property? 
A John HcShain .fron ColU!.'lbia Plaza. one of his 
companies. 
Q That is correct~ and 1-1as !1u the guarantor on 
the construction loan? 




Q lie l·ras the pritlary applicant? 
A I am not sure • but you could. refresh my Demory 
on that .• 
Q Did you trnnsfer ~oney around from this 
corpor~tion to other corporations? 
A Yes~ and part of it Has transferred hack.to 
on the building .• 
t.his 
Q 1i'hnt. I Ltr.l Hon.dering ahout is f ·. check> 
!·f 0. 19, one of the $25 7 000 checks to 











. ' \, (;7 () -··'" 
' 
( A O.f 45 coJ.·porations. 
Q A'!'1d vou co'ulcJ find out that infort-tntion? # 
A Sonet.ines I got the infonta.tion .quickly and 
othur tines n_ot so 'it~ icl~ly. 
r n . nut this: tim.e you got tho info rna tion :f'rol'il an 
I intern:l Securitv National J~ank recor•!? 
. , 
A It is a r.teJ!lO I have seen. yes. 
Q l·lould it surprise you if the over-advances on 
the Virginia Corporation in April of 1972 liere as· puch. as 
$1 Jail lion? 
A l'l"hich corporation? 
Q The Virginia Corporation. 
... 
A It l'lOU ltl surprise r.te ~ yes, sir •. 
Q It liOUld surprise you,· an<l \t{OUld it surprise 
:you if the over-itdvances on the Columbin Plaza Corporation 
I in April of 1972 uere· as much as $154~000? 
· A I t'lould think hased on the Securi:ty Ee111orandum 
. (that that \~ould be inpossi'ble. 
Q That would he inpossibl~? 
A As far as I ru:1 concerned .. 
Q But 0. K. 
llu-t I ru!t not a construction mnn., nor did. 
·.:. 
hnnc11e the The nnnrnnT'i:l.,.A n~nn1a rnu1rt testify 
to tlao:t. 
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our laps, really. · 
~ You say it had a beneficial effect economically? 
A Tremendously. 
?. '1'hank you. 
l.(R. !mRTZ!mRG: Thank you. 
CROSS-E~~~INAT!O~ 
BY 1-lR. PI SliER: 
. :~:~.::· :_:: .. ,~ .... 
. •.. · 
0. =-~ow, Nr. Pcmpo:do, if l: undanitand your 
t:.astimony, you were the nu~ a.'ld bolts man, so-t.o-speak, 
·. in tha construc+-ion trade? .... 
A. Yes, sir. 
0. You were presiden-t. were you· not, of !:rational 
Realty? 
~ Yes, I was. 
0. A'od you \!Jere the sole stockholder of Nai:ional 
Realty? 
i\. Y.es, I was. 
g. 1\nd that was riqht from its very inception; is 
that not correct? 
A. I believe that is correct. 
n ~nd I believe that you said you would spend 
half. your ti~ in e~e fieldr is that correct? 





if you can tall us? 
A. He had a great daal of design respon.sibil~ty • 
.. 
coordination ''~ithin the office of b'le trades; had proqrass 
~aetings, which I held in my of=ices, whic~ lasted for hour3 
. : 
on end by which 'We b~.lqht i."l all of the trad.a 3nd raviawed 
,. .. 
t~s progress of the building on ··a b,.!ilrlin~-hy-hnildi.nq basis 
and 
~ l--lall, did you aver spend part of your tj me 
' 




~ Vary little. 
0. Very little or none? 
A Very littla. 
~ Now, ii: is a fact, is it not., tllat the whola 
purpose, as you have come to' learn or., incidentally, maybe 
you did know of the loan from r-tr. HcS!'lain or :'::om his bank, 
~as to ingsst $2 ,Ullion into your ~~any, wasn't it? 
A. It \otas. That is correct. 
Q. &"l<l the 't'ea:lon for that ~~as '30. t.hat yon coul4 
... 
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... ·- .......... _ ··---· .. -·. 
so-to-spoa.k. 
either Piluso or what yoo:r· b~"ler, I believe you indica-tad, 
was t..~$ chief financial man? 
~ · I don't thil'.k so. 
C into was the chief financla1 man in 
orqaniza~io=? 1'1ho ealleCf the shots? 
A lrlost of the :major finaucial. decisions were MaCa-~ 
We.ll, let • - Check Piluso was an 
was he n·ot? 
A. Yes. 
(l And yotrr brother was the c.lU.ef exec11ti~~ was he 
not, of the Poapon!o ampire? 
~ Yes, h~ was. 
HR .. nor.mr:I: I -- :r don't objt~ i:o the term 







BY HR. DUNIIAM: 
Q Mro Pomponio, you testified that you 
operated your family business through a conglomorate 
that approximated 50 corporations, approximately. 
A Yes, sir. 
Q And, each corporation, howeve~ I'm sure, 
maintained its separate corporate identity during 





Some did not. 
... · . 
.- - , .··• 
· ...... . 
. .. , ·: . 
. . );•", .. 
' .... 
. •, 
How. ab~·~t ·Zachary ~~y.lor. 
.· ..... 
·' . 
Did that maintain 
its separate corporate 'identity, or, did it kind 
• ., • 0 • • • 



















·> • I A 
I· . 
· ·You would have -- . I didn't ha~dle the hooks.. , 
I I .. 
·· i You would have to qsk Mr. Bates. I am not sure. 
I 
I 
i Q .x am not just talking apout the f~nances, 
' !. Mr. Pomponio. x•m determining about the way you 
' . conducted the business. pid you conduct the business 
. of Zachary ~aylor as though it •.r~ere a separate, 
independent entity from your other 49 or 50 corpora-
tiona? 
A In my own mind, I always ran them together. t. . 
. I 
0 In your own mind, you kind of blended J 
· ; everything together? J 
-·· ---. .. -. -····· .•••••• ·-···· •••• -- .. ----·-·---. ·-----·-- ---··--· • ----·- ------- :t 
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A That is correct • 
·Q And, of this blend that you have talked 
about of 50 corporntions, you were the boss. 
A ~hat is correct. 
0 ·. You called the shots, and --
MR. BOUDIN: Well, I don't think we have 
to have the vernacu'lar 1 and, I don't think we have 
to have a repetition in a different way. •Boss~· 
# 
is pretty clear. "Call the shots"--
.. 
'l'HE liiTNESSa (Interposing) X woul.d rather-
.. 
he called the chief executive offic.er. 
• :.0 • ~ • •• •• • • •. 
. . •. 0 ·. 0 • ~ . .. . ' . 0 •"' ··o 
BY MR. DUNHAM: 
., . 
Q Chief axec:utive officer? ' 
... 
A Right. 
Q ~ut everybody in the organization, both. 

















that we have heard. testify, they all answered ultimatel~ 
all . Of. th.em? I . · to you? You had the ultimate powe~ over I· 
A over everything except lega~ •. I ~ 
'·. 
Charlie Piluso, and accoun~ing was Burton Bates. I 
0 So, you did not have control over eithe-r 
Mr. Bates or J.tr. Piluso. ; . 
.A ~hat is correct. . 
i 
f • 
~hey operate~ independent entities? . 0 as 
-0· , . ' ~ A ~hey .. ~~~~ --~-o~.~.-.P.~o~es sionals , .. _~n~ . .3ln_ ~t.torney ,~ 
------ --·· ·- -0-·-0 -··- ·-· •. . 
..,.. 
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A F F I D A V I T 
I, Frank W. Dunham, Jr., an Assistant United States Attorney 
l""r 
·1for the Eastern District of Virginia, having been sworn, do hereby 
solemnly swear to the following information: 
1. Having been subpoenaed to give testimony in the above styled 
matter and having received permission from John C. Keeney, Deputy 
Assistant Attorney General, an appropriate official within the 
Department of Justice to authorize~~stimony by a Department of 
Justice employee in the premises pursuant to Title 28, Code of 
Federal Regulations, §16.23(b), to respond only in the form of 
a written sworn affidavit to the Court, I executed an affidavit 
on October 7, 1976. 
2. Events subsequent to the execution of that affidavit p_lus 
a typographical error in the affidavit itself make it necessary :·· 
that I now supplement that original affidavit with further 
information. 
3. ~he third sentence in the second paragraph in my October 7, 
--r.d.t/4 4f. 
1976 should read, "~hese cases are generically referred to as the 
Fraud case (Criminal No. 303-73-A) , the Tax case (Criminal No. 
304-73-A), and the Bribery case (Criminal No. 269-73-A). 11 
4. Since the execution of my original affidavit the tax case 
has been acted upon by the Supreme Court. That Court reinstated 
the conviction of Peter and Paul Pomponio by overruling in the 
Fourth Circuit decision which had reversed the District Court's 
judgment. The present posture of the case is that it will soon be 
remanded by the Supreme Court to the Fourth Circuit Court of Appeal 
for consideration of other issues of errors alleged by the 
defendants not previously considered by the Appellate Court. 
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r: l\ n V E R C l. E V I·~ I. AN IJ Co H J' 0 H A 'J' I oN , (' l i-t 1 • , J 
) 
0 e f c: n <1 an t s • ] 
AT J.AW NO. 11909 
t~EPOR'f OF 
C 0 t1 Jo1 I S ~ l 0 N 1-: R r N C Ill\ N C L H. Y 
The on1lPrsign0d Co;nmiRsioner in Ch."":~ncery before whom the 
Grover Cl<~v"l :nld Corporation, by its Prcsi d£~nt, Louis J. Pomponio, 
.T r • , a n d L o n ·i s J . P 0 111 p o n i o , .l r • , :t-1 a r y T., o u P o ill p n n i o , C a r o 1. y n 
Pnmpnnio, :1Jlc1 P•.•l(•r rullllH)UiO \v(•fe f.>llllll 1li)lled to tlppear on August 10, 
1 9 l 6 , 1 o n n ~; \\' c r s \1 c h 'i n t e .r 1· o [; :1 t o r l r! r; •1 s m i g h t b e 1 C? g a 11 y p r o -
r,·pnrts, JHlr:.;u;lnl to the provis:ions of Sect ion 8 - 437. of the 1950 
Co d e o f V i r g i n j ;) , .'l s tl m c .. n d e d , a s f o 1 J <.1 w s : 
0 n A \1 g t 1 s t: 1 0 , 1 9 7 6 , t l1 e i·l h o v <.! • · t 1 .:me d p e r !5 1J n s ,, p p e a r e d a n d 
wc!re rPcor,nized by t.he Commissioner and advise.d ·that tl1e matter, 
b y :1 8 r r. c: Jil r~ n t o f Co u n s P. 1 , w o u 1 d b e con t i. n u e d to A u gus t 12 , 1-9 7 6 , ·a t 
the ~;nme timP.. All of s:1id p(·J·!~ons -wer.e dirf'~ctc-.d .. to bring with 
1 h r• m , ::1 t t h n t t i 111 e , t h e c o r p o r a t e r <' r o r d s i~ n d p e r n on a .1 r (~ c o r d s 
A ropy of :;aid prqeeeding is retu.rned 
0 n 1\ 'J g '1 ::; t . J 2 , 1 9 7 6 , t 11 e r c :1 p I> l' ; t r c-> d b c f o r e t h e \1 n d e r s i g n e d 
Co ::1 111 i !i s i on P. r, K • f, t • · ,.., a r t £ v ;-~ n s , F. :• q '1 i 1· c :1 n d l·~ i c l1 ."J e 1 H on t avon , 
F:.qui rr.!, of f.c1(.lll1t:', 1'1 i('hdr•l t, Pndl,·y, on 1J.·h:1lf of ~orth ,'!._,-=r':"rir.~n 
• 
H o 1· 1. l· .1 ~ e 1 n v ( ~ s 1 o r s , t h e f' :;.: i) c u t i o n ,.. r " • i i t o r , :n1 d G f.· o r g e E • C r a n-..; e 1 1 
E~;qtJirC? :,·,ci ~·~i•'·l,:t~1 J.l;·rt.:h.··r.~, F·;qHirP, on hr:l1:1lf of Gro·ver 
f':: a· r 0 1 y f.} p P n p (1 n i 0 , ,'all d r l • 1 fl C p 0 F, J> 0 J1 j 0 , p U r S U :1 n t · t 0 t. l1 e· p r 0 V l S j 0 n S 
..... 
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At th~ outset of this proceeding, Mr. Hertzberg indicat~~ 
t h n t h i s c 1. i c n t s w C! r e go :1. n g t. o n s s e t t t h e i r con s t i t u t i on a 1 
. p r i v i. 1 P. g e tl c a i. n s t d C?. p o s i. n s· tn H t c r i a 1 s w h i c h ru i g h t in c r i min a t e them , 
~, o t h v t·! r b R l l y o r c 1 o c u mr.~ n t n r y • ('r.- 3 & 4) The Commissioner, on 
i -. learning that no documents had been brought to the hearing, de-
I 
r e. r r (~ d a n y n c t i n n on t h i. s · rn R t t E! r t o t h e C i. r c u i t Co u r t · o f Fa i · r f a x 
co u n t y • ( ·r - 8) 
.1nd P'eter rotnponio r~spondcd to ·ql:'lestioos put to them by Mr. Evans· 
. . 
by 6 i v l n g t h P. i r n A m c! s a 11 d a c.1 d r c s .s e s b u t in v o k i n g t h e i r p r i vi 1 e g e s 
u1Hlcr t)H! J:'i ft:h Aml,•nclmont .of lha United StRtcs Constitut.ion, ·and 
the Virsinia Constitution agAinst self-incrimination, as to all 
0 t.h I! r C) 11 (' R t 'f (J t1 R • 
'l'ha CounnLBslnncr n•lviscd the summoJ1ed pci·sons tha.t should 
the Circuit Cour~ of·Fairfax Coun~y determine t~at the F~fth. 
Amondmc~nt ·l.uununi.ty hrid bc:~cn :tmpropar·ly invoked in this proccr.ding, 
t h C:! n th·e Com m i a s ion e r be 1 i e v e d t h em t o b e in con t em p t of t h i s 
proc~eding, and·~sked the Court to.ftx whatever punishment might 
be pruper under the C·ircumstances. · (T .~ 77·-80-81-83;,.15D) 
1-S r • H P. r t z b c r g t o o k r! ~ c r~ p t i on t o t h e Co 10 111 :i s s :1. on e r ' s f i n d ~ n g i n t h i s 
r e·c tt rd. ('r - 162) 
A copy of tha proce~djng on Aueust 12, 1976, is return~d 
11 r• l ~ W i t h ,1 n d n S K C d t 0 b C r C n d 8 S a p A r t 0 f . t h i S r e p 0 r t • 
'l'he Cc:>111nd ssi.on~r c:ert:f fi es that a copy of: th:~s report has 
b c.~ r~ n m tt i. l n d f. o K • S t. c• \•U~ r t E \' n n s , E s ~1 u i r e a n d. .N i c h a e 1 H on t a von., 
E ,:; cJ u i. r P. , .R o o t' 1 t e r r i r h :l r d & D u d 1 c y , I~ 0 8 5 U n i v e r s i t y D r i v e , Fa. i r f a x , 
V i r B i. n :i a 2 2 0 3 0 , t. o G C! o r u e E • C r .~ n w e 1 1 , E ~ q u i. r e , 2 0 0 9 N o r t h 1 4 t h 
S t r r~ P. t , A r ] i. h g l o n • V i ·r g f: n :f. a 2 2 2 0 1 , . ~ n d t o .N i c h n e 1 H e r t z b e r g , 
Yu·rk • r:a.~w York .1 00 l7, tlti s 
Respectfully submitted, 




1 V I R G I N I A 
2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
3 - - - - - - - ~ - - - ~ - ~ - - X 
4 NORTH AMERICAN MORTGAGE INVESTORS, 
5 Plaintiff, 
6 vs : At Law No. 31909 
7 GROVER CLEVELAND CORPORATION, et al,: 
8 Defendants. 
9 - --- --- --- ---- --'--X 
10 
·Fairfax, Virginia 
11 Monday, November 15, 1976 
12 The above entitled cause came on to be heard 
13 before the Honorable Percy Thornton, ·Jr., Judge of the 
14 Circuit Court of Fairfax County, in the courthouse, 
15 Fairfax, Virginia, beginning at 10:05 o'clock a.m. 
16 APPEARANCES: 
·17 On behalf of the Plaintiff: 






By: K. STEWART EVANS, ESQUIRE 
On behalf of the Defendants: 
RABINOWITZ, BOUDIN & STANDARD 
By: LEONARD B. BOUDIN, ESQUIRE 
and 
MICHAEL LEE HERTZBERG, ESQUIRE 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTE~S 
3859 CHAIN BRIDGE ROAD 






FRANK W. DUNHAM, JR. 
4 the witness, was called for examination by counsel on 
5 behalf of the defendants, and, after having been 
6 previously duly sworn, was examined and testified 
7 as follows: 
8 DIRECT EXAMINATION 
9 
BY MR. BOUDIN: 
10 
11 Q. Mr. Dunham, what is your present position? 
12 THE COURT: Let's get his name for the record, 
13 please. 
14 BY MR. BOUDIN: 
15 Q. Would you state your full name, please? 
16 A. Frank W. Dunham, Junior. 
17 Q. And where do you reside? 
18 J\. In Fairfax County. 
19 What is your present position? 
20 A. I am the First Assistant United States Attorney 
21 for the Eastern District of Virginia, which basically 
22 means that I am in an advisory and administrative capacity, 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE ROAD _.. 
FAIRFAX, VIRGINIA 22030 ,. 
!591·3136 263 
11 
1 advising the gentleman who is the United States Attorney, 
2 Mr. William B. Cummings. 
3 o. How long have you been connected with the 
4 office of the United States Attorney? 
5 A. Since September of 1971. 
6 o. Did you say .September of '71? 
7 A. Yes. 
8 Q. From the beginning of your tenure as an 
9 assistant United States attorney, were you aware of the 
10 existence of certain criminal investigations instituted 
11 against Mr. Louis Pomponio, ~rr. Paul Pomponio, Mr. Louis 
12 Pomponio, Junior, and Mr. Peter Pomponio? 
13 A. No. 
14 When did it first come to your attention that 
15 various investigations into alleged possible activities 
16 were being had in the United States Attorney's office? 
17 A. I don't believe I'm authorized to answer that 
18 question, under the terms·of the authorization that I 
19 have at this point in time. I don't believe I discussed 
20 in my affidavit anything about when the investigation 
21 began or when it first came to my attention. 
22 I would be glad to testify on what the present 
23 status is of those things in the courts now, .at this.point 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE RoM!J'• 




1 in time. 
2 TilE COURT: Well, the Court is aware that 
3 there have been certai~ criminal investigations in the 
4 Pomponio matter and that certain criminal.prosecution has 
5 taken place. I don't know that the time on that is of 
6 great significanc~, or that the details are. 
7 I think it would be important to state what 
8 the present status of it is at this time. I think that's 
9 the real gist of it. 
10 MR. BOUDIN: Well, I think the present status 
11 is very important, Your Honor. But I think that the 
12 witness' knowledge of the breadth of the investigations 
13 in the past reflects upon the potentiality toward current 
14 criminal danger. 
15 In other words,·we're not necessari~y talking 
16 about what is a present criminal indictment; we're talk-
17 ing about what are the dangers. And the dangers constitutE 
18 what the Supreme Court said in the Hoffman case on the · 
19 setting. The setting, therefore, ~equires some degree of 
20 reflection on .the past in order to show exactly why the 
21 witnesses may be in danger again, even if there were no 
22 indictments and no criminal prosecutions. 
23 And therefore I think we are entitled to a 
AUDREY J. RUDIGER RE~0~~$3 SERVICE I 
CERTIFIED VERBATIM REPORTERS 065 
3859 CHAIN BRIDGE ROAD ~ 




1 limited investigation into the scope of the drive against 
2 the Pomponios over the years. It is for that reason that 
3 I would ask Your Honor to allow limited examination of 
4 the witness. 
5 THE COURT: No, I'm going to take up the 
6 current status only~ I'm not going into the background 
7 of the entire investigation, Mr. Boudin. This is not a 
8 fishing expedition into the entire criminal investigation 
9 to collect for the 
10 MR. BOUDIN: You're quite right, Your Honor, 
11 and I didn't mean to --
12 THE COURT: You may proceed with the·curreht 
13 status of the case at this time. 
14 MR. BOUDIN: Very well, Your Honor. 
15 BY MR. ·BOUDIN: 
16 Will you now state whether or not there are 
17 present criminal investigations being conducted with .. 
18 respect to or affecting the Pomponios? 
19 A. There is an investigation pending at the 
20 present time. I cannot, under the terms of my authoriza-
21 tion, discuss anything about that investigation. I can 
22 only say that I still believe, at this time, that the last 
portion of my affidavit is still true, as far as I know it 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTER£,... 
3859 CHAIN BRIDGE ROAD 






1 to be, which says, it is reiteriated that while this 
2 office has no present plans to initiate any further 
3 prosecution of the Pomponios for violations of federal 
4 criminal statutes not already before the federal courts, 
5 this affidavit is based on information presently available 
6 to the affiant and does not constitute a waiver of the 
7 United States to enforce its criminal laws should further 
8 violations of criminal statutes come to our attention in. 
9 the future. 
10 What I'm trying to portray.by that.paragraph 
11 is.that there is no investigation going on in our office 
12 at this point in time.in which the Pornponios~ or their 
13 wives, for that matter, are targets or are the subjects 
. 
14 of the investigation, or where the purpose for the 
15 investigation is to seek evidence to be used against them. 
16 Now that is as far as I can go into the subject 
17 matter of the investigation that is going on. I am aware, 
18 and I know that you're aware, that your client was called 
19 as a witness, and it's my understanding that he was called 
20 as just that, a witness. That is my understanding. 
21 
22 
MR. EVANS: Which one was that, which Pomponio? 
THE WITNESS: It's in the subpoena. I'm not 
sure just who it --
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPOa~RS 
385D CHAIN BRIDGe ROAD 26? 
FAIRFAX, VIRGINIA 22030 
!51U-3136 
I f 
1 · BY ~lR. BOUDIN: 
2 Q. Well, you would know; you would know \·Thich of 
3 my clients was called before the grand jury, would you·not· 
4 A I don't know whether it was Peter or Paul; I 
5 just don't recall right now. It was one of the twins. 
6 Q. l'lell, you have a connection:.with ·that investi~ 
7 gation, don't you? 
8 A. My attorney has advised me that she doesn't 
9 think that I can answer that, but I --
10 You have just said that you know something of 
11 an investigation. You have said that you know that my 
12 clients are not the targets of the investigation,·and --
13 A. That is correct. 
14 
-- you·have just said that they are involved 
15 in the investigation but you .. are not prepared to say 
16 whether you have anything to do with the investigation, 
17 is that correct? 
18 A. Well, as First Assistant U. s. Attorney, I 
19 have something to do with everything that is in the u. s. 
20 Attorney's office at this p~int in time. However, I am 
21 not directly involved in pursuing that matter at this time. 
22 I am not a hundred percent certain as to whether it was 
23 Peter or Paul that was subpoenaed. I can make a guess, 
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1 but I'm not sure and I'd rather not at this point in time. 
2 I'm not sure in my own mind. 
3 Q. Did you know that Peter or Paul, whichever it 
4 was, was going to be subpoenaed before the grand jury? 
5 A. Did I know that? 
6 Yes,·of course. 
7 A. Yes, I knew that somebody was going to be 
8 subpoenaed. 
9 Q. And you knew that i·t was one of the Pomponios, 
10 didn • t you? 
fl A. Yes. 
12 Q. Did you know that it was going to be Lou; Louis 










A. No. I just told you that I knew that it was 
going to be one of the twins but I don't remember which. 
one. 
Q. And by ••the twins", just for the record, we're 
talking about Paul Pomponio and Peter Pomponio, is tha£ 
correct. 
A. That's correct. And I told you that if you 
want me to make a. guess~ I·'ll give you my guess; but I'm 
just not positive as to which one. I get them mixed up. 
No, I don't want you to guess. Did you discuss 
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1 which one of the present witnesses, whether it was Peter 
2 or Paul, was going to be subpoenaed before the grand jury? 
3 A. I don't think I can get into any discussions 
4 that I had. 
5 The person directly in charge, inside the 
6 grand jury room, in the investigation to which we've 
7 referred, is one of your associates Josepp Fisher, is that 
8 not true? 
9 A. I don't know. I can't go into.who's in the 
10 grand jury or what's going on in the grand jury room. 
11 Do you mean that you don't know, or you don't 
12 want to say, Mr. Dunham, whether or --
13 A. I mean that I'm not permitted, by law, to 
14 disclose what goes on inside the grand jury room. 
15 o. I didn't ask you to disclose what was going 
16 on in the grand jury. I merely asked who in your office 
17 is in charge of the grand jury investigation;in which 
18 either Peter, Paul or Louis Pomponio, Junior was callefr 
19 as a witness. Who in your office is in charge, Mr. Dunham. 
20 It can't be a secret matter. 
21 A. I am advised that I should not talk about the 
22 details of ongoing invest:igations, and, .to the extent that 
23 I may have already testified to certain portions of it, I 
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1 may have inadvertently overstepped the bounds of my 
2 authorization at this point, which I don't want to do. 
3 I believe, Mr. Boudin, that both you and your 
4 clients must be aware of who is running the investigation 
5 in our office. I can't believe that there could be any 
6 issues before this Court on that point. I don't think 
7 that counsel for the plaintiff would disagree if you were 
8 to state who you felt was in charge of that investigation. 
9 ~ Well, the difficulty here is that we're making 
10 a record. It's not enough that I know -- and, of course, 
11 I do know, f{r. Dunh~, but this Court must have it and --
12 MR. EVANS: Your Honor, then I would suggest 
13 THE COURT: Mr. Boudin, if you do know that, 
14 then let's proceed. Let's not waste time on that. 
15 MR. BOUDIN: Yes, sir. 
16 May I have logged, Your Honor, as our exhibit, 
17 this teletype that we've received, to Mr. John Keeney 
18 from, I take it, Ms. Powell, which was the subject of 
19 Ms. Powell's statement to the Court? 
20 THE COURT: All rig~t, sir, we'll mark it 
21 as Defendants' Exhibit Number 1. 
22 (The document referred to above wa 
23 
marked Defendants' Exhibit No. 1. 
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1 MR. BOUDIN: For the record, it was Mr. Paul 
2 Pomponio who was subpoenaed in the month of September 1976 
3 before the grand jury. 
4 BY MR. BOUDIN: 
5 Now, Mr. Dunham, I would like to ask you about 
6 that. 
7 Are you aware of the fact that when Mr. Paul 
8 Pomponio appeared in the grand jury room, he was advised 
9 by your associate Mr. Fisher, Mr. Joseph Fisher,·to whom 
10 I referred before, that both he and Mr. Louis Pomponio, 
11 JUnior, the gentleman sitting in this room, were the 
12 
·. targets of this investigation; are you aware of that fact? 
13 A. I cannot answer as to what went on in the 
14 grand jury. I cannot comment on that. Is there sworn 
15 testimony to that effect in this proceeding, that they 
16 were so advised? 
17 MR. BOUDIN: Let me have the affidavit. 
18 May I put into. evidence, and give a copy to · 
19 counsel for the plaintiff, an affidavit of Mr. Paul 
20 Pomponio, dated November 12, 1976? May this be marked as 
21 our second exhibit? 
22 
23 
THE COURT: It will be marked as Defendants• 
Number 2 then. 
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(The document referred to above wa 
marked Defendants' Exhibit No. 2. 
MR. BOUDIN: And may we also have marked, 
Your Honor, as Exhibit Number 3, the affidavit of Judith 
Pomponio, sworn to on November .12, l976, a copy of which I ve 
just given to the attorney for the plaintiff? 
THE COURT: All right, it will be ·so marked, 
Defendant's Number 3. 
BY MR. BOUDIN 
(The document referred to above wa 
marked Defendants' Exhibit No. 3~ 
Now I show you Defendants' Exhibit 2, the 
affidavit of Paul Pomponio to which I have referred, and 
13 call your attention to Mr. Paul Pomponio's statement under 
14 oath as to what transpired in the grand jury on October 5, 
15 1976, and ask you to look at that and --
16 MS. POWELL: Your Honor, may I address the 
17 Court? 
18 THE COURT: You may. 
19 MS •. POWELL: By virtue of his office, Rule Six 
20 of the Criminal Rules ·of Federal Procedure constrains l~. 
21 Dunham from making any comment on proceedings in grand 
22 juries. Mr. Pomponio is not so constrained. 
23 The mandate, not so much of the Department of 
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1 Justice but of the federal law generally, constrains Mr. 
2 Dunham from making any comment about this sort of material 
3 THE COURT: Objection sustained. 
4 MR. BOUDIN: Your Honor, Rule 60 of the 
5 Federal Rules of Criminal Procedure proscribes the 
6 revelation of testimony presented to a grand jury. That 
7 rule has not been shown to Your Honor but I can tell Your 
8 Honor that th~t's what it says. 
9 That rule does not proscribe the revelation of 
10 a statement made by an assistant United States attorney 
11 to a witness, a statement that is not.:made under oath. 
12 And if, for example, we were going to .go ·into the.· question 
13 of impropriety_of the grand jury, we would have no 
14 hesitation and no difficulty in establishing or having 
15 the right to establish that an assistant United St~tes 
16 attorney made a particular statement. 
17 So that the rule, although not mentioned by 
18 ·number, to which Ms. Powell referred, ·does --
19 THE COURT: Well, Mr. Boudin, we're not going 
20 into the impropriety of the grand jury here. 
21 MR. BOUDIN: No, I was using that as an analogy 
22 rather, Your Honor. All I'm saying is that a statement 
23 made by l4r. Fisher to Mr. Paul Pompo~io, that he is· a 
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1 target, that kind of statement is not covered by Rule 6D. 
2 And all I'm doing is asking this witness whether he knows 
3 that such a statement was made. 
4 THE WITNESS: Insofar as the comment that I 
5 made in the affidavit about the plans of our office for 
6 prosecution, I cannot comment about what went on in the 
7 grand jury; I cannot comment with regard to who is running . 
8 that investigation, nor what that investigation entails. 
9 I can only tell you that I know from the 
10 affidavit,that Mr. Pomponio says he appeared before the 
11 grand jury on October 5th, and that the date of my affi-
12 davit is October the 7th, that my affidavit is based on 
13 my knowledge on the 7th of October and that I had conversa·~ 
14 tions with Mr. Fishe~ before I prepared this affidavit. 
15 THE COURT: Your position is well taken, Mr. 
16 ·Dunham. 






Now you filed another affidavit on October 21, 
1976 purporting to bring the facts up to date, and t_hat 
affidavit is attached to the plaintiff's memorandum of 
points of authorities here; do you recall that? 
A. That's correct. 
o. I show you the affidavit. You didn't make any 
~~---------------~------------------------------------------------~ 
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1 . refer·ence to Mr. Paul Pomponio being called before the 
2 grand jury in that affidavit, did you? 
3 A. No, I didn't. I only tried to update things 
4 that had changed since October.· 7th when I prepared the 
5 first one. 
6 o. Well, that was a change, wasn't it? It wasn't 
·7 reflected in the first affidavit, Mr. Paul Pomponio's 
8 appearance before the grand jury. 
9 A. First off, I wasn't authorized. You have to 
10 understand that I was subpoen~ed to prepare the first 
11 affidavit. We processed the request for me to give an 
12 affidavit exactly the same as we processed your request 
13 this morning. 
14 I was;not authorized, in either one of these 
15 affidavits, to comment with regard to any grand jury 
16 proceedings. That refusal and that lack of authority 
17 existed with regard .to both of the affidavits, which we 
18 gave to the plaintiffs in this case earlier, and my 
19 appearance here to~ay. 
20 .So I couldn't have commented on that appearance 
21 even if I had felt it relevant to the inquiry. The only 
22 thing that I can note is, I note from Paul Pomponio's 
23 affidavit that he says he appeared on October 5th, 1976. 
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1 I note that my affidavit was signed and executed on 
2 October 7th, 1976; that I believe that this affidavit is 
3 true and is as true today as it was on October 7th, with 
4 the exception of the supplementary affidavit which ~rings 
5 it up to date, and that the first affidavit was discussed 
6 with Mr. Fisher.at the time that it.was prepared. 
7 And the second one? 
8 A. The second one was -- I don't believe I dis-
9 cussed the second one. 
10 Q. Did you --
11 A. I just wanted to point that out so that the 
12 Court can draw its own conclusions from that. I'm just 
13 trying to put the facts in p~rspective, if I can. 
14- Did Mr. F.isher te 11 you that he had told Mr. 
15 Paul Pomponio that he and Lou Pomponio.were ·the targets of 
16 the investigation? 
17 A. I cannot comment on what Mr. Fisher told me. 
18 I can comment -- I can say this, though; I can say thatj 
19 had he told me that, I would not have written the affi-
20 davit thpt I did write on October the 7th. Such a state-
21 ment by him would have been, I feel, inconsistent with 
22 what t put in my affidavit. 
23 o. In view of the affidavit, .the affidavit relatin~~ 
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1 to Mr. Fisher. -- that· is, Mr. Paul Pomponio's affidavit 
2 with Mr. Fisher, and the affidavit that you filed, and 
3 your statement that if you had known of this allegation 
4 you would not have drawn the affidavit that you 
5 originally did, do I take it that you will go back to 
6 Mr. Fisher and possibly give us a different affidavit? 
7 A. No. 
8 Q. Not even if Mr. Fisher tells you that he told 
9 Mr. Paul Bomponio that he was a target? 
10 A. Well, my counsel has advised me that I would 
11 probably need an order of the Federal District Court to 
12 disclose what Mr. Fisher told Mr. Pomponio in the grand 
13 jury. 
14 Q. Well, that might very well be,·but 
15 A. I don't have·such an order, and· I don't have 
16 such an authorization to discuss what he actually told 
17 him in the grand jury. 
18 Q. Fine, I don't want to --
19 A. I remember very well what he told me when I 
20 prepared the affidavit, however, so there's no need to 
21 go back to him and talk to him further. 
22 Q. What did he tell you when you prepared the 
23 
·affidavit? 
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1 1\. As I said, I'm not allowed to go into that. 
2 All I can tell you is that what he told me was consistent 




















Q. Well, this is the problem, Mr. Dunham~ You've 
stated that if you compare the affidavit of Mr. Paul 
Pomponio with your first affidavit, and if you had known 
the facts, assuming you would accept the facts, in Mr. 
Paul Pomponio's affidavit, you \-iould not have \·lri tten 
your affidavit the way you did, obviously •. Am I correct? 
A. You're asking me t~ assume something which I 
don't have any reason to assume-- and that is,~that your 
client's affidavit is truthful. 
o. Yes, but if it is truthful, you agree that · 
your affidavit would have to be revised? 
1\. (No response. ) 
Well, you said that a moment ago, didn't you? 
. A. I don't agree that my affidavit would have to 
be revised. 
Are you telling us at the present time that.if· 
one were to accept, and I think one has to at the moment, 
the affidavit of Mr. Paul Pomponio, you would still have 
written an affidavit which would have made no reference 
to Mr. Fisher's statement to Mr. Paul Pomponio, and which 
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1 would have said that this office has no present plans to 
2 initiate any further prosecution of the Pomponios; you 
3 wouldn't have said that? 
4 A. If your client's affidavit is truthful as to 
5 what he was told, which I seriously doubt 
6 Yes, I know you doubt it.· 
7 A. I would then assume that if it was truthful, 
8 that it 'tvus a mistake on Mr. Fisher's part to have told 
9 him that, rather than to assume that there were plans in 
10 our office to prosecute him, because my affidavit I 
11 believe to be correct; there are no p~ans to prosecute 
12 Mr. Pomponio, I don't care what Mr. Fisher told him-in 
13 the grand jury. 
14: o. You know the difference between being a target 
15 and being the subject of possible incrimination, don't you~ 
16 l\. Well, I .understand the Fifth Amendment, and I'm 
17 not saying whether or hot he ·nad·a right or didn't have a 
18 right to take it on that date. 
19 He may have been well advised to take it. All 
20 I'm saying is, our office doesn't presently plan to 
21 .prosecute him. Now there are a lot of people that we 
22 
23 
don't presently plan to prosecute, that if we subpoenaed 
before a grand jury would take the Fifth Amendment. That 
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1 happens every day, and you know that that happens every 
2 day. 
3 .. Q. But if you tell a man that he is the target of 
4 an investigation -- · 
5 A. He probably would have taken the Fifth Amend-
6 ment, and I'm not questioning what he did in the grand 
7 jury or why he did it. I don't know what he did and I 
8 can't comment on that. 
9 Then you're not questioning the propriety of 
10 having taken the Fifth Amendment before the grand jury, 
11 are you? 
12 A. I don't know whether he did or didn't take 
13 the Fifth Amendment in the grand jury. 
14 Q. You never got a report from Mr. Fisher regard-
15 ing that? 
16 A. Well, except based on things that I'm not 
17 allowed to discuss here in the courtroom. 
18 So you do know whether or not he took-the 
19 Fifth Amendment before the grand jury, obviously, don't yo ? 
20 A. Well, I can't comment on what Mr. Fisher told 
21 me and I can't tell you what I-- I.will·say this: ·I 
22 suspect that he probably did if he was being represented 
23 by you. I would assume that he was going to, yes. 
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1 Q. What is the meaning of that remark? 
2 A. The meaning of what? 
3 Q. Your last remark, that you would expect him 
4 to take the Fifth Amendment if he was represented by me. 
5 Why did you say that? 
6 A I just don't believe that you would let your 
















Q. ~·lhy not? 
A. From my experience in dealing with you. 
Q. Do you want to explain that to the Court? 
THE COURT: .. That's not material here, Mr. 
Boudin. 
MR. BOUDIN: I don't think it is either, but 
·the witness has brought it out. 
MR. EVANS: Your Honor, I --
MR. BOUDIN: May I continue then, with a 
diffe~ent line of questioning? 
MR. EVANS: Excuse me, Mr. Boudin. 
Your Honor, I think we're going mighty far 
.afield here today, and I think it's curious that Mr. 
Boudin is asking this witness all .about what Paul Pomponio 
did or did not do in the grand jury. 
It's curious because, at the last hearing, we 
~----------------------------------------------------------------------------------~ 
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1 had to have a recess because I had obtained an affidavit, 
2 through channels available to me, for Mr. Dunham to bring 
3 us up to date as to the status of the criminal proceedings 
4 Mr. Boudin wanted an opportunity to subpoena him or file 
5 other affidavits. 
6 Well, Mr. Paul Pomponio is around here some-
7 where. He's available to come and be here today and tell 
8 you whatever it is he wants to tell you about the grand 
9 jury, about his fears. 
10 The other point is, Mr. Paul Pomponio is not 
11 part of these proceedings. It's Peter Pomponio and Louis 
12 Pomponio, Junior. 
13 MR. BOUDIN: Just for the record, Paul Pomponio 
14 is a defendant in this case, in which supplementary 
15 proceedings and --
16 MR. EVANS: There's no question about that, 
17 Your Honor, but it --
18 MR. BOUDIN: Right; that's right. Mr. Paul· 
19 Pomponio's testimony in his ·affidavit is important, because 




THE COURT: He wasn't served, was he? 
MR. BOUDIN: No. But he has made out an affi-
davit, pointing out that Mr. Fisher has said that Louis 
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1 Pomponio, Junior is a target in the investigation. 
2 Now, if I may continue --
3 NR. EVANS: But, Your Honor, my_point is this: 
4 It's a pretty neat double~standard here, that we seem 
5 to qe employing. Mr. Boudin, on the one hand, can 
6 .subpoena Mr. Dunham to cross-examine him as to the truth 
7 and veracity of the statements he made under oath,. ·and 
8 the form of the affidavit, but ~~- Boudin is not willing 
9 to produce Mr. Paul Pomponio here today and allow me to 
10 do the same. 
11 THE COURT: Well, let's move on here,· gentlemen 
12 MR. BOUDIN: May I continue now, Your Honor? 
13 THE WITNESS: May I correct something that I 
14 stated earlier? There's been an exchange here between 
15 counsel and·myself, and I may have misstated something. 
16 I do not know exactly what Mr. Pomponio -- and 
17 I believe now we agree that it was Paul -- said before the 
18 grand jury, and, even if I did, I couldn't testify to it. 
19 I have reason to believe, however, that \fell 
20 I can't testify as to what I have reason to believe, but 
21 I earlier said that I didn't have I want the record to 
22 be clear with regard to my knowledge of what transpired 
before the grand jury. I have an understanding as to what 
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1 occurred, but I cannot testify as to what occurred. My 
2 testimony with regard to what I expected would have 
3 occurred, based on who was representing him, however, 
4 stands. I would have expected him to take Five. Now, 
5 what he actually did and what I actually knew about what 
6 he did, I can't testify to. 
7 I just wanted to make that clear. 
8 BY MR. BOUDIN: 
9 All right. Let's leave that for just a 
10 second, and come back to the circumstances under which you 
11 made out this affidavit of October 7, 1976, which led to 
12 your being subpoenaed here today. 
13 First, have you ever given an affidavit to 
14 a judgment creditor in any civil proceeding, along the 
15 lines that you have here, indicating the basis for or the 
16 lack of basis for the assertion of a privilege against 
17 s~lf-incrimination? 
18 
-~ I don't believe this affidavit addresses that 
19 issue. I just quoted the present··status of the litigation. 
20 Q. Have you ever given an a.ffidavit to any judg-
21 ment creditor in a civil litigation, relating to persons 
22 who have been the subject of criminal investigation in 
23 your office? 
. ' 
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1 A. No. This is the only time, in my recollection, 
2 that it's ever happened~ 
3 This is the first? 
4 A. Yes, the first time. Now I'm not saying that 
5 other assistants haven't done it, but this i"s· the only 
6 time I've ever done it. 
7 But you have no knowledge of any assistant 
8 ever hnving done what you did here, do you? 
9 A. I have no knowledge of anybody other than -- I 
10 know that I \-Trote this (indicating) one; I don't know what 
11 anybody else has done or --
12 Just to·make it absolutely clear, you do not 
13 know of any prior case, in the history of your office, 
14 in which an assistant u. S. attorney or the u. S. Attorney 
15 has given an affidavit of this kind to a plaintiff's 
16 counsel in a civi_l litigation; this is the_ first, isn't it 
17 A.' I doubt that anybody else in my·office, other 
18 than Ms. Powell here, and Mr. Fisher, know that I wrote 
19 this one. I mean, it would not surprise me that other 
20 assistants may or may not have done it but I'm not aware 
21 of it. They wouldn't come and tell me about it if they 
22 did, so I'm not --
Q. Why would they not tell you about it; is there 
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1 something wrong about doing this? 
2 A. Well, we have offices in Richmond and offices 
3 in Norfolk, where we also have people who work on --
4 Q. Just tell me about --
5 A. I don't know whether they've done it or not. 
6 I assume that they proba~ly have but I have no specific 
7 instance that comes to mind. To me, it's not unusual; 
8 it's con·templa ted by the Code and --
9 Is it contemplated by the Code that, in civil 
10 litigation, the United States Attorney's office will help 
11 the plaintiffs' lawyers? 
12 A. I do~'t believe this affidavit helps anybody. 
13 Q. Would you tell us the purpose of it? 
14 MR. EVANS: Excuse me a moment. 
15 Your Honor, I must object·to the continual 
16 innuendo and characterization of Mr. Boudin's questions. 
17 I just don't think it's proper to state it that way. It's 
18 not a fair question, based on the face of what this 
19 affidavit says and the record before the Court as to how 
20 the affidavit was gotten. It was gotten in the same \'lay 
21 that Mr. Dunham is here today. 
22 MR. BOUDIN: Let me make it perfectly clear; 
23 there is no innuendo, it's a charge. I charge impropriety 
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1 here, in an assistant United States attorney giving an 
2 affidavit to aid a plaintiff in civil litigation. I have· 
3 never seen it done in 40 years of practice, and Mr. Dunham 
4 has never seen it done since 1971 when he first entered 
5 that office. 
6 So there is no ambiguity about my question. 
7 I do charge impropriety, and I am attacking credibility, 
8 obviously, as I move along here. 
9 BY MR. BOUDIN: 
10 Now let's come back to this particular 
11 affidavit that y~u gave, which is the subject of· our 
12 subpoena, and with respect to the Attorney General whose 
13 deputy has authorized you to testify here, when were you 
14 first asked to make out an affidavit or to testify? 
15 A. I don't recall. 
16 Q. Well, approximately, then. 
17 A. Well, if the affidavit was dated October the 
"18 7th, I would assume that it was a few days before the 
19 actual affidavit was executed that I was served with 




Do you have a copy of that here? 
The subpoena? 
Yes. 
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1 A. No, I don't. 
2 Q. Weren't you asked to bring everything relating 
3 to this matter? 
4 A. Well, I would assume that it's in the file 
5 before this Court. 
6 MR. BOUDIN: ·no you have a copy of the 
7 subpoena, Mr. Evans? 
8 MR. I~VANS: I'm sure it's in the court 0 file, 
9 Mr. Boudin. 
10 MR. BOUDIN: Your Honor, we have asked, in 
11 item number one of the subpoena duces tecum, that Mr. 
12 Dunham produce all correspondence or other written or 
13 recorded communications between the United States Attorney 
14 for the Eastern District of Virginia and counsel for 
15 · litigants involved in this civil litigation. 
16 THE WITNESS: I would assume that.the subpoena 
17 was from the Court. I was served by an official processor. 
18 BY MR. BOUDIN: 
19 Q. All right, well, whatever the ~ubpoena said, I 
20 assume that you were served with it. 
21 A. Well, it didn't come from counsel for the 
22 plaintiff. 
23 It came from the sheriff, didn't it?· 
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1 ~. Yes. ·Your subpoena came from Mr. Kendrick, 
2 but their subpoena came from the sheriff. I wouldn't 
3 consider it covered by that subpoena, in any event, be-
4 cause it just wasn't from them. 
5 Q. All right. At any rate, you received the 
6 subpoena. What did you do then? 
7 A. Well, let's back up, ~f you want to get the 
S whole sequence of what happened. 
9 Q. You had a conversation with the attorney for 













A. Before I got the subpoena, I had a conversa-
tion with the attorney for the plaintiff. 
Q. Who was the attorney with whom you had a 
conversation, when did you have it, and where? 
A. Well, you've just given me four questions. 
Q. No, I'm just asking --
A. Do you want me to tell you what happened; can 
I just tell you want happened? 
Q. Of course. 
A. All right. 
Q. In your own way. 
A. Okay. I believe and this is to the best 
of my recollection on the subject matter -- that my boss, 
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1 Mr. Cummings, told me that I might get a call from f-ir. 
2 Evans, who 
3 Is that your name? 
4 MR. EVANS: That's right. 
5 BY MR. BOUDIN: 
6 Counsel for the plaintiff is Mr. Evans. 
7 A. From Mr. Evans. And he said that he knew Mr. 
8 Evans and that Mr. Evans had.some questions for me. I 
9 got a telephone call from --
10 Just before that I want to take it step by 
11 step, so that we can follow it. 
12 Did your boss -- Mr. William Cumm~ngs, is it? 
13 A. Right. 
14 o. He's the United States Attorney? 
15 A. Right. 
16 Q. Did he tell you what it was that Mr. Evans 
17 would want? 
18 A. I don't think so. He may have, but I doubt '"it, 
19 s~riously doubt it. 
20 Did he tell you that it related to the PomponioE? 
21 A. I don't think so. I really don't think so. He 
22 may have, but I seriously doubt it. I think he just --
The Pomponios have been the subject of investig,tion 
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1 in your office for years now, is that not true? 
2 l\. As far as we're concerned, these cases are 
3 pretty much over with, with the exception of the appellate 
4 status, Mr. Boudin. 
5 But I seriously doubt that he mentioned to me 
6 what it was about other than he knew the gentleman, and 
7 that the gentleman might be calling me. That's all I 
8 remember about the conversation at this point. I know 
9 that when I got the telephone call I recognized the name. 
10 I get hundreds of these calls, people calling and wanting 
II to know what the status of the Pomponio criminal prosecu-
12 tions is. 
13 I get a lot of calls on that, as well as on 
14 other subjects. 
15 Are you still getting·them? 
16 A. Yes. I'm getting them from the Pomponios' 
17 lawyers too. 
18 Q. Are you getting any from the press? 
19 A. No, I'm not g~tting very many from the press. 
20 Who are you getting them from, if you're not 
21 getting them from us? 
22 A. 
23 
I am getting them from you. I said that. 
Aside. from getting them from us, who else is 
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1 calling you; these hundreds of .calls that you mentioned? 
2 A. \iell, I get -- all I'm saying is that l'lr. Evans 
3 has called, and the nature of the inquiry is not unusual. 
4 My general policy is to just say, look, I can't comment 
5 on this matter. 
6 That's. your normal policy? 
7 A. That is my normal policy. 
8 Q. I see. 
9 Because my boss had mentioned my name to hi~ 
10 and, when Mr. Evans called, I said, look, I can't comment 
11 on this matter. Okay? 
1~ Okay, before you go any further, we're still 
13 on the Cummings conversation. I haven't finished that. 
14 Did Mr. Cummings tell you that he knew Mr. 
15 Evans, or Mr. Evans' office and the partners-in it? 
16 A ·I don't recall. My impression wa~ that he 
17 knew Mr. Evans, but it might have been the partners and 
18 so forth; I don't know.- · 
19 Now that's the extent of the entire conversa-




A. To the best of .my recollection, it is. 
All right, now we're back to the conversation 
with Mr. Evans. Let's hear that. 
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1 A. Okay, I got a phone call from Mr. Evans; I do 
2 not recall:any of ·the details of it, except that when I 
3 heard his name I recognized it as the person my boss ~ad 
4 mentioned to me. 
5 Okay, what did Mr. Evans say and what did you 
6 say? 
7 Mr. Evans was concerned about the exercise of 
8 the Fifth Amendment in his case by t~e defendants in this 
9 case, and he wanted to know what the status of our 
10 criminal litigation was, as I recall, and how soon it 
11 would be over, so that he might have .. an opportunity to 
c-- 12 get the testimony of these people. 
13 Can you tell us a little more specifically 
14 what Hr. Evans said? 
15 A. No, I can't. I didn't record it. I did not 
IG make a memorandum· of it because it was not that signifi-
17 cant to me. 
18 Q •. But you do recall that one of the points of 
]9 discussion was when would the pending criminal litigation 
20 be over with? 
21 A. Yes. ··He;had absolutely no idea as to the 
22 complexity of the litigation. It's-been bouncing back and 
23 forth hetween the District Court, the Court of Appeals and 
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1 the Supreme Court like a yo-yo, and, unless you're 
2 involved in it, you just can't keep up with it. And my 
3 feeling was that he was two or three years behind time 
4 as to what had been going on.and what.the status of it was 
5 And at that time, I believe -- and this is my 
6 best recollection -- that I agreed to tell an attorney 
7 from his office, a Ms. Lewis, how she might be able to 
8 get the information that I felt that I was precluded from 
9 giving, .under applicable regulations that keep me from 
10 talking .about cases such as the one we're talking about 
11 here. 
12 What did you tell Mr. Evans? 
13 A I don't recall the details of that conversa-
14 tion. All I know is that that conversation led up to a 
15 · meeting between myself and a Ms. Lewis from his office. 
16 Do you.happen to know her first name? 
17 A. What? 
18 Q. Do you know Ms·. Lewis' first name? 
19 A. Well, it says "Elizabeth".here on· the-affidavit 
20 Elizabeth L. Lewis. She came to my office and I said to 
21 her, now would you all tell me exactly what you want; thei 
22 requests were kind of like :yours, they· were a little bit 
23 vague, and I didn't know exactly what they wanted. They· 
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1 told me that they were interested in the present status 






















that I could give out that information without an order 
from some court, that they would have to be processed in 
~ccordance with the CFR, and that once I had that 
authority, or once I had a subpoena in my hand, that I 
would prepare an affidavit.on that subject matter, which 
did happen. 
Now it also seems to me that there was a lot 
of other information that she wanted, which I could not 
give and which I did not give. I was able to reach an 
accord with her; she didn't even ask for it. She didn't 
even ask for me to get the clearance, because I told her, 
look, even if yov ~ere to .ask for it, I doubt seriously 
that the department will grant the clearance anyway. 
So we hammered it out in advance, as to what 
her request would be, and we processed the request 
through channels and 
Before we get to that, before we leave Ms. 
Lewis, did either of you·prepare a memorandum at that 
time, jointly or separately, as to what she would be 
asking for, or was this simply an oral discussion? 
A. It was an oral discussion between Ms. Lewis 
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1 and me, in which we agreed upon the things that I felt 
2 I would be able to get permission to disclose. 
3 \"1ha t were those? 
4 A. The things that were disclosed. Okay? 
5 And as we agreed upon what they were, I had 
6 my dictating machine there and I dictated into it the 
7 things that I felt I might be able to get. I didn't put 
8 into it the things that.! couldn't get. 
9 Now that tape was never transcribed but it 
10 was used by me in preparing the affidavit that you see, 
11 which I produced. 
12 Q. You mean, you listened to the tape and --
13 A. I listened to the tape 
14 And then you prepared this affidavit? 
15 A. And then I prepared the affidavit on the same 
16 tape. As· far as I know, the tape was .not mai~tained. We 
17 have a work-processing ·system where we use these tapes 
18 over and over again, and once the thing is typewritten 
19 it just comes back to you blank arid ·you continue to 
20 dictate on other cases on it. 
21 Q. Are you telling us now, and telling the Court, 
22 that there is no record available of that conversation 
23 with Ms. Lewis? 
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1 That's correct. If I had it, it would be here. 
2 Now she may have taken notes and she may have notes of 
3 the thing, but I don't have any. 
4 Q. Now, after this conversation with Ms. Lewis, 
5 the next thing that occurred was what? 
6 I was served with a subpoena. 
7 Q. To testify or --
8 A. To testify. It was.not duces tecum. 
9 All right, and then what did you do? 
10 1\. I told Ms. Lewis and -- now this is where I 












cooperating with. them and not cooperating with you -- they 
wanted me to come out here and give the same kina of oral 
testimony that I'm giving here today. 
And I told Ms. Lewis that I felt that that \-Tas ·-
if I took it upon myself to seek authori~y·or permission, 
or recommend to the department that such permission be 
given, that I'd be doing nothing but testi~ying in civil 
suits 'between now and the end of next year. 
They wanted me to give oral testimony, and the 
clearance that came back from the department was only to 
give an affidavit. 
Q. Well, .you're.jumping ahead now. After your 
~.....__. _________________ _ 
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1 conversation with Ms. Lewis you were served with a 
2 subpoena to testify. Was there another. conversation with 
3 Ms. Lewis after you were served with this subpoena? 
4 After I got the subpoena to testify, ~is. Lewis 
5 gave me an affidavit setting ·forth what it was .that she 
6 wanted me to testify to. 
7 MR. BOUDIN: .May I see a copy of that, please? 
















MS. POWELL: Your Honor, I'd like to have that 
affidavit made part of the record as being responsive to 
the subpoena duces tecum. 
And I do have a copy of that. 
MR. BOUDIN: May I have that marKed as our 
exhibit next in order, Your Honor? 
·THE COURT: All right, it will be marked as 
Defendants' Exhibit Number 4. 
Honor. 
o. 
(The document referred to above wa 
marked Defendants' Exhibit No. 4) 
MR. BOUDIN: Thank you. May I. continue, Your 
THE COURT: You may. 
BY MR. BOUDIN: 
Now, following your receipt of the affidavit, 
.._..... _____ . __________________ _ 
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1 what did you do? 
2 I talked with my attorney Ms. Poll7ell, and 
3 asked her to take the affidavit and see if she could get 
4 me the authority to respond, and I told her that I didn't 
5 want to have to go out to court. I said, I don't want to 
6 have to go out and get involved in the litigation, so 
7 when you communicate with the department concerning this 
8 affidavit, suggest to them that there are many civil 
9 suits going on involving these people, and let's do~'t 
10 set a precedent by having me out in court testifying, 
· 11 that the request seems to be legitimate, that it seems 
12 to contain information. that they could get by going··to· 
13 the Supreme Court, the Fourth Circuit, the District Court, 
14 and getting certificates and filing them out here, as to 








Q. You told that to.Ms. Powell? 
A. I believe I told that to Ms. Powell, that I 
felt that they could get the information another way but 
.that I had no objection to giving them an affidavit, since 
I had just recently prepared a brief in one of these cases 
and I was very familiaT with the current status of all of 
them, and ·I felt that itwould probably be the easiest and 
quickest way for someone who needed this information to 
______ .. ____ . ___________ ___. 
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1 get it. I said, go ahead and tell the department what the 
2 request is, tell them my concern about having to go out 
3 and testify. And what came back \tlas authorization to 
4 respond in affidavit form only. 
5 Well, I'm going to come to that in a second, 
6 but we haven't:finished the conversation with Ms. Lewis. 
7 A. Well, I don't 
8 Q. You just told us that your position was that 
9 all you were doing was helping Ms. Lewis with something. 
10 that she could get by herself by going through the records 
11 of the 
12 A. There is no question in my mind that the only 
13 thing in my affidavit that Ms. Lewis couid not get herself, 
14: by going to the court records, was the last statement_.· 
15 about our plans for future·prosecutions. 
16 Q. And that is, this office -- and I'll quote--
17 has no present plans to initiate any further prosecution, 
18 quote closed. 
19 A. That's right. However, I felt that it would 
20 take her a considerable amount of time and effort to go to 'he 
2l various courts without some idea of what the status was 
22 in the first place. It would take her quite a period of 
23 time to get this information together. I mean, she would 
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1 literally have to go on a fishing expedition, if I didn't 
2 provide her a road map. 
3 Unless you just gave her the names of the 
4 cases and she just took them to 
5 A. I didn't feel I could even do that without 
6 clearance from the department. I couldn't give her· ·any 
7 inf6rmation without 
Q. You went far beyond -- far beyond, z,Ir. Dunham -
9 simply making it more convenient for her, since she didn't 
10 ·have to go to the records, by putting in your .. conclusory 
11 statements in the last paragraph, didn't you? 
12 A. What's in the last paragraph that 
13 Q. The one you just read before. 
A. That we have no plans to prosecute? . 
15 Q. Yes, of course. That's something that she 








A. No. That's what I said; that's the only thing 
in the affidavit that she really needed my testimony on, 
or sornebody's testimony, or a statement from the u. S. 
Attorney's office, to get. 
Q. 
Who told you that she needed that? 
What? 
Who told you that she needed --
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1 'A. I think it's in her request, isn't it? 
2 Q. Really? Show it to me. 
3 A. It says, in paragraph 4-B, whether there are 
4 any matters under consideration or pending prosecutions 
5 against any of the Pomponio ·-defendants or their \>Tives; 
6 other than those cases currently in litigation. 
7 Q. Well, you don't regard that as a proper request 
8 do you, by a person engaged in civil litigation, to make 
9 of your office? 
10 What do you mean by "proper request?" I"think 
11 anybody can --
12 Do you think anybody can go to the u. s. 
13 Attorney's office and ask whether or not there's 
14 contemplated criminal prosecution agains~ some member of 
15 the community? 
16 A. Certainly. It happens every day. 
17 Do you mean that if I came to you and --
18 A. That was a poor figure of speech; it happens 
19 frequently, I'll say that. 
20 Q. Tell me of one case in which it ever happened. 
21 What happened? 
22 In which somebody from the community came to 
2a you and said, is X or Y the subject of a possible criminal 
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1 investigation by --
2 I can't comment on other cases, under the 
3 terms of my authority --
4 But you just did, Mr. Dunham. 
5 A. 
-- but I can assure you that it has happened. 
6 Q. You'rs telling me that you have made statements 
7 to the public or the press --
8 A. Now wait a minute, I'm not saying that I made 
9 any statements. The question that you asked me was 
10 whether or not we had inquiries from the public with 
11 regard to whether or not prosecutions were pending, .and 
12 my answer was, it happens every day. 
13 Q. No, this is not what the last paragraph says. 










A. Well, wait a second. You're mixing the whole 
thing up here, Mr. Boudin. Your question was, wasn't it 
unusual for a member of ~he public to inquire as to 
whether or not there were prosecutions pending --
No. 
A. against X or Y. 
If I.made that request, I withdraw it. My 
inquiry is as follows: Is it not unusual for anybody in 
your office, including you, to state whether or not, quote 
. _________ ] 
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1 this office has po present plans to'initiate any further 
2 prosecution; isn't that unusual? 
3 A. I don't quite --
4 Look at the last paragraph of your affidavit 
5 . of Oc·tober 7th, and tell me whether it isn't unusual for 
6 your office to state to somebody who is not an interested 
7 party, or anybody 
8 1\. Yoti • -re talking about the "somebody", 'Hho is .not 
9 an attorney representing somebody,·. who· is· making the 
10 request for information in the ·name of his own client? 
11 Q. Of course. 
12 A Okay, I didn't understand that. 
13 Q. But you agree that that's unusual, don't you? 
14 A. What? That somebody would call up and say, 
15 are you planning to prosecute X; you mean, a third party 
16 who has no relation 
17 ~ I'm not interested in what a third party 
18 would say. Isn't it unusual for your office -- for your 
19 office -- to advise somebody, other than the punitive 
20 defendant's counsel, that there is a danger_ or no danger 
21 of criminal prosecution? That is unusual, isn't it? 
22 
23 
A. That is something that has never happened to 
me before. I have never had a request like this before, 
'--'-·--'---~-- ·--------·--------
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1 and \'le processed it in the normal way. 
2 Q. But it was an unusual request, wasn't it? 
3 A. Yes, it was. 
4 And it was an unusual response, wasn't it? 
5 Well, it was a truthful response. If we were 
6 going to respond, this is what we had'to say. 
7 If you had to respond? Did you ~egard it as 
8 a proper function of the U. S. Attorney's office to tell 
9 a person whether or not a third party might be subject 
10 to criminal prosecution? 
11 A. Wait· just a minute now. This request from 
~· 12 Ms. Lewis was sent to the Departmet?-t of Justice,·and, 'if 
13 we were not going to answer the questions that she was 
14 asking, we had to have the Attorney General refuse and 
15 tell us that we were not authorized to answer the ques-
16 tions. 
17 My view, and the premise was, unless the 
18 Attorney General told me that I could not answer Ms. 
19 Lewis' questions, that I· would eventually have to answer 
20 them. It's not a question of whether it's unusual or 
21 
whatever. In this particular case, with the authorization 
22 that the Deputy Attorney General gave us, we had no choice 
\:· 23 but to provide this information, just as I'm here today 
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1 pursuant to your request. It's unusual for me to be on 
2 this witness stand; I've never been on it in any other 
3 criminal case that I've been in. 
4 But what I'm saying is, that's the law. If you 
5 make the subpoena and the State Court wants to know, 
6 we're going to do our best to comply and provide the 
7 
. information. • 
8 ~ Well, let's get back to this affidavit of 
9 Ms. Lewis'. It was ~eceived by you and given to Ms. 
10 Po't~ell, I take it. 
11 A. Yes. 
12 Was it eventually transmitted to anybody? 
13 l\. I don't know. You're going to have·to talk 
14 to Ms. Powell about that. I don't know what she did with 
15 it or how she got the authorization. All I know is, later 
16 on I was told yes, you are authorized to give the informa-
t 
17 ~ion that's in the affidavit -- to give the information 
18 that was requested by the affidavit. 
19 Was any written document, other than Defendants' 
20 Exhibit 1, the TELEX, ever sent to Mr. Keeney? 
21 A. You're going to have to ask Ms. Powell about 
22 that. I just don't know. 
23 MR. BOUDIN: May I just ask, Your Honor, Ms. 
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1 Powell, his counsel, to tell me whether or not --
2 THE WITNESS: She's not authorized to testify, 
3 Mr. Boudin. 
4 BY MR. BOUDIN: 
5 I'm not asking her to testify. I'm asking her, 
6 as counsel for you the witness, to say ·whether or ·not . 
7 there was any written communication with th~ Department 
8 of Justice other than Defendants' Exhibit I. 
9 MS. POWELL: Believe me, I'm more familiar 
10 with these regulations ·perhaps than you ar~. I don't 
11 think I'm authorized to discuss, as a witness, what things 
12 I have done in carrying out the regulations in the.course 
13 of my official capacity as an attorney. 
THE COURT: You've adequately stated your 
15 position, Ms .. P0\-1ell. 
16 Let's move on, Mr. Boudin. 
17 MR. BOUDIN: By the way, Your Honor, I was not 
18 di~ecting my question to Ms. Po,'l7ell as a witness. The 
19 question is whether ·the regulations have been complied 
~0 . 




including these attorneys here, to process these applica-
tions and communicate with their superiors. 
so I'm merely asking whether or not they have 
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1 violated or carried out these regulations. 
2 THE .l'liTNESS: All I'm testifying to is, Ms. 
3 Powell told me that I was authorized to give the affidavit 
4 I assume she talked with l4r. Keeney or had the authorizati n. 
5 If she didn't, she didn't, but I thought she did when I 
6 wrote the affidavit out, and it so states that in the 
7 affidavit. 
8 BY MR. BOUDIN: 
9 o. Coming to your conclusion that, quote -- and 
10 I'm going back again to your affidavit -- this office has 













the Pomponios for violations of federal criminal statutes 
not already before the federal courts, quote closed, you 
have'expressly added to it the fact that you are not 
waiving any right to prosecute them in the future. 
A. Of course. 
And you say that the affidavit is based on 
information presently available to your client, so that I 
assume that it is limited to matters inside your office 
of which you are conversant. 
A. That is a hundred percent correct. 
So it would not apply to investi,gations going 
on, for example, in Norfolk, ·where a grand jury indicted 
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l the three Pomponios several months ago? 
2 A. Oh no. It would include anything in the 
3 Eastern District of Virginia. 
4 Is it your testimony that there is no investi-
5 gation going on at all that could possibly lead to the 
6 criminal prosecution of the Pomponios? 
7 A. Now that's a pretty broad question. I'm 
8 saying, based on information presently available, that 
9 there is no investigation going on, that I know of, that 
10 would result in their prosecution. 
11 But there is an investigation going on of 
12 the Pomponios at the present time 
13 A. I can't comment on the details of 
14 Q. Well, you said here (indicating), that there 
15 is no present intention to initiate any further 







A. And that is a correct statement. 
Right. But you are not prepared to say whether 
or not there is not presently an investigation going on 
of the Pomponios and their wives, are you? 
"· 
The authorization does not permit me to dis-
cuss the details of any ongoing investigation. 
Q. I didn't ask you that. I don't want any detail , 
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1 at the moment, of any ongoing investigation. I'm asking 
2 for a conclus.i.ve statement, of the s~me kind you made 
3 here (indicating). 
4 Is there or is there not an investigation 
5 presently going on in your office, or in the Eastern 
6 District, of the Pomponios and their wives? Just answer 
7 that; don't tell us the statute; don't telL us the crime; 
8 just tell us whether there is an investigation. 
9 A. Okay, let me answer the question this way: If 
10 you are using the term "investigation of the Pomponios 
ll and their wives" in the context of the fact that the 
12 investigation is directed· at them with the object being 










answer is no. 
And I feel that the statement in my affidavit 
was intended to convey that. If it was ambiguous, I'm 
sorry, but that's what it was intended to convey .. 
~ Now let's take the other question. 
If you're saying, is there an investigation 
pending in our office in which the Pomponios may be 
witnesses, or may·have information bearing on the subject 
matter of the investigation, if that 1 s \'lhat you 1 re talking 
about, then I don't feel that I'm at liberty to answer 
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1 that, under the terms of my authorization. 
2 So you're only at liberty to answer a statement 
3 of the kind you put here, which you thought may be helpful 
4 to the plaintiff, but you're not willing to answer a 
5 question which might be helpful to the defendants in this 
6 case, is that correct? 
7 MR. EVANS: Your Honor, again, I·'m going to 
B have to object to --
9 MR. BOUDIN: No, I'm attacking the credibility 
10 of the witness. He's willing to answer part of it, that 
11 he thinks will be helpful to.the plaintiff, but he's--
12 THE WITNESS: I'd be willing to answer all of 
13 them, ~tr. Boudin, but I'm not authorized to. 
MR. EVANS: Excuse me, gentlemen, but I'd like 
15 to state the grounds for my objection. 
lG THE COURT: Go ahead,· Mr. Evans. 
17 MR. EVANS: Your IIonor, my grounds are, we've 
18 been here now for almost an hour and 15 minutes, and i~ 
19 seems to me that this whole line of questioning was gone 
20 over once before. We're now just repeating something 
21 which is already in the record and which Mr. Dunham has 
22 already testified to,.and I see no reason to continue with 
23 this line of questioning. We can go on and on and on, all 
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1 day long, but we've got other matters here to try. 
2 MR. BOUDIN: Well, I don't intend to go on and 
3 on, and I'm almost through.with 
4: THE COURT: Well, let's proceed with this. 
5 BY MR. BOUDIN: 
6 Could we have your answer? Will you answer 
7 that question or won't you; as to whether they are 
8 
under investigation at the present time? 















MR. BOUDIN: Very well, Your Honor. 
BY MR. BOUDIN: 
Q. Now this investigation that is currently going 
on of the Pornponios, whatever it may be, is it being 
conducted in accordance with the same procedure that you 
used before, namely, the use of the Internal Revenue 
audits, et cetera? 
A. I can't discuss the investigation that's going 
on. 
Q. Can you tell us whether the current investiga-
tion, whatever it may be, of the Pomponios, and regardless 
of whether they are, quote, targets, quote closed, is an 
investigation that is accompanied by electronic surveillance; 
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1 can you answer that? 
2 A. I can't answer any question with regard to the 
3 ·nature of the investigation that is going on. 
4 Q. And that would apply I also I to whether it \"Tere 
5 mail coverage or mail openings, am I correct? 
6 A. What? That I can't answer? 
7 Q. Yes. 
8 1\. I can't answer any questions with regard to 
9 the investigation that's going on. And I just want to 
10 be clear ·again, that the investigation that is going on 
11 is not targeted, directed at, or with the object in mind 
12 of prosecuting any of the Pomponios or their wives·.·· 
13 Q. But you don't deny that it might have that 
14 effect or that result, whether they are targets or not, 









A. If we uncover evidence, during the course of 
.the investigation, that a crime has been committed, or if 
we receive an allegation that a crime has been committed, 
we are duty-bound to investigate it and to check it out, 
okay? We can't ignore it. 
We.are not telling the world that the Pomponios 
have conunitted no crimes. They.may have committed cr-imes 
which we don't even know about. But at this point in time 
L-L--------·--
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l we are not investigating them for criminal activity 
2 directed with the idea of prosecuting them for anything 
3 that they've done. We feel that the prosecutions we've 
4 already had are sufficient. 
5 What do you mean by that? 
6 A. I think that they've been.through several 
7 . trials in the District Court and that the subject matter 
8 of their !;ituation back in the early 70s, • 69 and '68, 
9 has been adequate. 
10 Q. There are three criminal proceedings against 
11 the Pomponios now in the .appellate court, are- there not? 
12 A. Yes, there are. 
13 Q. And one of them is a tax case, a so-called 
14 304 case, against Peter and Paul Pomponio, now in the 
15 Fourth Circuit Court of Appeals, am I correct? 
16 A. Well, they're all in the Fourth Circuit right 






o. I haven't asked.you about the others. I just 
asked you if the 304 case, involving criminal prosecution 
of the Pomponios for alleged violation of the tax laws --
that is, Peter and Paul Pomponio -- is presently in the 
Fourth Circuit. 
A. I don't know·where that one is right now. The 
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1 Supreme Court reversed the conviction, which should have 
2 the effect of remanding it to the Fourth Circuit for 
3 further proceedings. However, I understand that there 
4 may have been a stay of execution of the Supreme Court's 
5 order filed. If that's the case, it could conceivably 
6 still be in the. Supreme Court. 
7 It sbould be in the Fourth Circu1t right now 
8 unless such a stay was requested, and I don't know whether 
9 it was or not. The Solicitor General handles that. 
10 o. I think you are right, !rr. Dunham. There is a 
11 petition for rehearing which we filed in the Supreme 
12 Court on behalf of Peter and Paul Pomponio and --
13 1\. When did you file that? 
14 Q. Within the 25-day period following the reversal 
15 of the conviction. 
16 Well, I assumed that such a thing might have 
17 . been filed but I didn't know about it because I --
18 You would not have gotten it in your office? 
19 A. No. 
20 But the fact is, if the Supreme Court adheres 
21 to the decision which it reached within the last month 
22 and a half, and the case is back in the Fourth Circuit 
23 Court of Appeals, then it is conceivable that there will 
L~--------------·-----------------------------------------------------
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1 be a new trial of Peter and Paul Pomponl.o, is it not? 
2 A. As I understand it, if there is no rehearing 
3 granted by the Suprerne.Court, then the conviction of the 
4 District Court is rein~tated and the Fourth Circuit ~ill 
5 have to find some other ground of error rather than the 
6 one previously found, or else the conviction will be 
7 affirmed. 
8 Q. That's ~uitc right. And if they find some 
9 other error it could result in a remand to the District 














A. That is correct. 
Q. Now, with respect to Mr. Louis Pomponio, it is 
true that there is now before the Fourth Circuit Court of 
Appeals, already argued, a criminal case in which we are 
awaiting decision, you and our office, am I correct? 
A. There are two. There is one that we're 
awaiting a decision on, and one which hasn't been briefed. 
The one that is awaiting decision is known 




You call it the 269 case. 
What do you call it? 
I call it the ITAR bribery case, but that's·--
All right. And there,·the sole defendant, the 
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1 sole appellant, is Mr. Louis Pomponio, Junior, am I correc ? 
2 A. That is correct. 
3 Q. That was argued and we're awaiting decision? 
4 A. That's correct. 
5 All right, and there is 
6 A. Well, there's a motion by you to remand it to 
7 the District Court. 
8 Q. That's right, on the ground of the death in 
9 the grand jury and the improprieties of your office. 
10 A. That's correct. 
11 Q. And then we take the o~her case, now pending 
12 in the Court of Appeals, and that's known as the 7693 case 
13 at least I call it by that, and what would you call it? 
14 A. I call it the fraud case. 
15 Q. The 18 USC 2314 case? 
16 A. That's right. 
17 Q. And that's an appeal taken by Mr. Louis Pomponi 






A. That's correct. 
And that has not yet been briefed, has it? 
A. That's right. In fact, I don't even think 
the trans~ript has been done. 
Now if that case in the Court of Appea~s is 
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1 affirmed, subject, of course, to petition for certiorari 
2 to the Supr~me Court, that would end all of the proceeding 
3 in that particular case, would it not? 
4 A. To ~horten the whole thing, it's conceivable 


















That's really what I wanted to get. Thank you. 
Now, in addition, in terms of the problems 
affecting the three witnesses and their wives 
A. Well, let me give you a gratuity. The track 
record to date would suggest that we may have -- at least 
I would not be surprised by a retrial of one or more of 
those cases. 
I accept the gratuity. Thank you. 
A. Okay, I just wanted to be fair. 
o. Okay, fair enough. 
Now we were talking about the currency of the 
investigation. You, as a~United States attorney, or the 
I 
grand jurr in the Eastern District, still have possession 
of hundreds and hundreds of documents, do you not, b~long-
ing to ~he Pomponios and the various corporations 
associated with.them? 
A. Well, I can't answer that, under the terms of 
my authorization. 
·----------
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1 o. Well, we're now talking about things which 
2 have been the subject of a subpoena duces tecum, or a 
3 series of them, since 1971. You mean you can't answer 
4 whether or not 
5 A •. I'm not authorized to answer that,question. 
6 
-- whether or not subpoenas duces tecum were 
7 issued, taking possession of the records of the Pomponio 
8 family? 
9 A. No, I'm not authorized to answer that question, 
10 Mr • Boudin. 
11 Would you show me the paragraph of Defendants' 
12 Exhibit 1, the Inemorandum to Mr. Keeney, that says that 
13 you're not authorized to answer that? 
14 A. It's not what I'm not authorized to do. I 
15 believe I'm limited to testifying to matters that I have 
16 been affirmatively authorized to testify on. 
17 Now I'd like you to show me the paragraph in 






o. I would say that paragraph three -- and I'm 
not admitting that I'm limited to that, .by the way 
which says, Mr. Dunham is further authorized to reiterate 
those matters set forth in the affidavit.authorized to 
be given by this office, and clarify any ambiguit~es which 
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appear in that affidavit. 
Now I regard, Mr. Dunham, this affidavit as 
being inherently ambiguous and lacking in specificity 
in its conclusory language, quote, this office has no 
present plans to initiate any further prosecution of the 
Pomponios, quote closed, and that it requires clarifica-
tion. And that clarification is given by your office's 
present possession of.the records of the Pomponios'. 
In other words, your office --
A. Well, now, wait a minute. I'm not prepared to 
comment. The question was did we issue grand.jury 
subpoenas duces tecum for Pomponio records,· and I'm 
assuming you're talking about prior to the prosecutions 
which occurred in '73 and '74. 
o. I am talking about·that, and I'm saying, don't 
you still have possession of th~usands and thousands of 
docqments and records of _the-Pomponios• and those corpora-
. 
tions which are the subject of present public applications 
for rehearing? 
A. I cannot comment on that. It is a matter which 
we are presently in litigation with the Pomponios over, 
and, as attorney for the United States in that matter, I 
am not at liberty to discuss the litigation. 
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1 You mean, there is litigation calling for the 
2 return of those records? 
3 .A. There has been a lawsuit filed and there is no 
4 question thnt we've been sued, but I am not at liberty to 
5 discuss that litigation. 
6 Q. But you ar~ permitted to say that you have 
7 been the subject of a complaint filed in the 
8 1\. That is correct. 
9 And that complaint alleges-- we're·not talking 
10 about whether it's true or not -- it alleges that you 
11 still have possession of the records of the Pomponio 
12 fa~ily, does it not? 
A. There's no question; that's what it alleges. 
l.J: And you still have possession, as a result of 
15 the grand jury subpoenas 
A. I can't comment on whether we have possessi~n, 
t 
16 
17 how we got it if we got it, or what we've got. I can 
18 only tell you that --. 
19 That that litigation does exist? 
20 A. That litigation exists, and that's the reason 
21 why I don't want to answer any questions about this 
22 subject matter. I'm an attorney in that case. 
MR. EVANS: For the record, Mr. Boudin, would 
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l you state what the style of that case is? 
2 MR. BOUDIN: What·was that? 
3 MR. EVANS: For the record, would you state 
4 the style of that case? 
5 MR. BOUDIN: Mr. Hertzberg remembe~s it. 
6 MR. HERTZBERG: It's Louis Pomponio, Junior, 
7 et al, versus the United States Attorney for the Eastern 
8 District of Virginia,and the District Director for the 
9 Internal Revenue Service, Northern Virginia Region. 
10 MR. EVANS: All right, thank you. 
11 BY MR. BOUDIN: 
12 Q. Now, if you will, .16ok.at page .two of the 
13 first affidavit, attaching portions of the transcript of 













o. t. J • Did you have. a conversat1on with an.¥one on 
6 behalf of the plaintiffs with respect to the furnishing 
of the transcript of a criminal case to the plaintiffs 
in civil litigation? 
A. I have had many conversations with plaintiffs' 
attorneys who are attempting to collect judgments against 
the Pomponios, concerning transcripts of trials that we 
__:_. __________________ _ 
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have had in the District Court. That's the most frequent 
question that's asked. I do not recall specifically 
whether I had a conversation with either Mr. Evans or 
Ms. Lewis regarding obtaining the transcripts. 
~ But you gave them the transcripts, eventually, 
didn't you? 
A I do not --
MR. BOUDIN: May I see Exhibit A, please? Is 
that the document? It's a rather bulky portion of the 
transcript. 
THE UITNESS: Well, let me explain that to 
you. Judge Lewis' court reporter, Mr. Frank Smonskey, 
who was the court reporter for the original trials back 
in 1974, ·is no longer a court reporter in the Eastern 
District of Virginia. 
Whenever we get requests for transcripts of a 
trial that occurred back in '74,-we refer the requester 
to Mr. Smonskey, who is'now working up on Capitol Hill,· 
and we tell the~, if Mr. Smonskey wants to seil you the 
transcript, you'd b~tter buy it from him. 
If Mr. Smonskey doesn't have it available, and 
they want it, and it's not available in the District Court 
~~ 
over there, we'll make a copy,. Now that's the \·ray we've 
I ~·-----------·-----------·-------------------J
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1 been operating. We've done·it with you guys too; we've 
2 given you guys copies of transcripts in the past. 
3 BY MR. BOUDIN: 
4 Accepting what you say as the normal practice 
5 in referring people to the transcripts, as I look at 
6 Exhibits A and B which are attached· to your affidavit, 
7 and therefore,·. I assume, before the Court --
8 THE COURT: It's here. 
9 BY MR. BOUDIN: 
10 They are rather bulky excerpts from different 
11 pages, not consecutive, necessarily~-- in fact, definitely 
12 not -- of the transcripts. 
13 That means that somebody must have selected 










A. It wasn't me. 
for delivery 
A. I didn't select them. 
0. Who did it? 
A. I don't know. 
• 0. Well, who .called the attention of the plaintiff s 
counsel to the par~icular pages to be examined? 
A. I assume that the plaintiff's counsel are 
experienced attorneys,· and I don't know why they picked 
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1 thos~ pages, or even if they picked them. But I assume 
2 they did, because I didn't and I don't know of anybody in 
3 my office who did. 
4 Q. You're pretty well acquainted, aren't you, with 
5 the testimony in this case, the 1252 case? 
6 A. That was the sole reason why the testimony was 
7 given to me; it was for me to be able to state in my 
8 affidavit \'lhich por·tions of that testimony related to 
9 which case. 
10 Q. Now.there is nothing in Exhibits A orB that 
11 relate to the Gr9ver Cleveland Corporation, is there? 
12 A. I didn't read it to determine whether or not 
13 Grover Cleveland was in there. I just looked it over to 










not relate to the Grover Cleveland Corporation, but I 
.don't know. 
I would sincerely doubt that there would be 
any reference to Grover Cleveland in the ITAR eribery 
trial. I wouldn't be surprised to see an excerpt from 
the tax case though. 
·~ 
Well, I can tell you, based on my hasty r~ading 
of this, that there is nothing in· here about the Grover 
Cleveland Corporation. 
L-._ ________ -·-------------------·---···----------------
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1 A. I didn't read it to see whether there \-las or 
2 wasn't. I just looked it over to be sure that it was an 
a accurate transcript, and to identify which transcript 
4 went with which proceeding. 
5 Q. Aside from the affidavit which Ms. Lewis gave 
6 you in support of her application for a subpoena, did you 
7 learn anything from Ms. Lewis or Mr. Evans,. or anybody 
8 connected with the plaintiffs, concerning the subject 
9 matter of their litigation? 
10 A. Yes. They told me the reason why they needed 
11 the assistance in this matter. 
12 Q. And. they told you the nature of their O\~ 
13 original litigation which led to the judgment, or did you 
14 get into that? 
15 A. No, we didn't get into that. 
16 MR. BOUDIN: Your Honor, would you excuse me 
17 for just a second? I believe I'm·nearing the end, but I 






THE COURT: All right. ·It's now about 11:30; 
we'll take a five-minute recess at this time. 
proceed. 
(Brief recess.) 
THE COURT: All right, Mr. Boudin, you may 
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1 BY MR. BOUDIN: 
2 Q. Mr. Dunham, would you please refer to the 
3 subpoena duces tecum which was served on you? 
4 A. I don't have a copy of it with me. 
5 Q. All right, you can use mine. 
6 Would you read into the record item number one 
















l1R. EVANS: Do you have another copy of that? 
MR. BOUDIN: Not another one. He's using mine. 
BY MR. BOUDIN: 
Q. Would you read that into the record, please, 
. . 
. . ·- .. 
so that we can all hear it? 
A. You \'lant me to read it? 
0. Well, I'll read it into the record, to make 
it easier. It says, produce, quote, all correspondence 
or other written or recorded communications between the 
United States Attorney for the Eastern District·of Virgini , 
Alexandr~a .Division, and counsel for litigants involved 
in civil action against Louis J. Pomponio, J~nior, Mary 
Lou Pomponio, Peter Pompon~o or Carolyn Pomponio. 
Let's t~ke that part of number one.·. Hav~ you 
produced all of the correspondence .or"other written or 
recorded communications just referred to? 
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1 1\. Well, I -- by this, I --
2 Q. Would you like me to repeat that? 
3 A. No, it's clear enough. 
4 Without stating whether or not there are 
5 documents that fall into that category, let me simply 
6 state that I have produced today everything that I have 
7 been authorized to produce, called for by the subpoena 
8 duces tecum. 
9 o.· Now will you please state exactly what you have 
10 produced that you say are all that you are entitled to 
11 produce, based on 
12 A. No, not all that I'm entitled; all that I'm 











All right, I'll accept that. What is it that 
you have produced t9day in response to this subpoena? 
A. Well, I have.produced the-Elizabeth Lewis 
affidavit, which we treated as a CFR statement, although 
.. 
it doesn't specifically mention the CFR in the affidavit. 
Q. Correct. What else have you produced? 
A. We produced if we haven't produced it, it's 
only because everybody has already got it -- but we .are in 
a position to produce a copy of the affidavits, the two 
affidavits, which I supplied to the Court. 
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1 Q. We have those. 
2 A. All right. That's all I produced. 
3 Q. Now tell me what you haven't produced. 
4 MR. EVANS: Excuse me, Your Honor. Again,· I'm 
5 going to interpose an objection as to the scope of the 
6 subpoena duces tecum. I wasn't given an opportunity to 
7 do so before today because I wasn't sent a copy of the 
8 request for the subpoena duces tecum, as required by the 
9 rules, but, insofar as it seeks information and documents 
10 beyond this ·particular creditor's suit, North American 
11 Mortgage Investors, I object to this as being irrelevant 
12 and overbroad. 
13 MR. BOUDIN: Let me limit my request to that 
14 so we can isolate the problems. 









Q. Are there, in the possession·of·your office, 
written communications between your office and counsel for 
the litigants in this case, that is, North American 





You mean, the plaintiff litigants? 
Yes, the plaintiff litigants. 
None·that I'm aware of. 
Have you made a search? 
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A. Well, you see, the subpoena \'Tas directed to 
me. I made a·search of my own personal records. I didn't 
search everything in the u. s. Attorney's office. 
~ All right. So there is no correspondence, 
as far as you know, that you haven't brought here today · 
in response to the first part of this subpoena? 
~ As far as I know, I have complied with the 
first pnrt of the subpoena, insofar as it relates to the 
litigation before this Court. I have not provided the 
items called for by the subpoena, if there are any, 
insofar as it relates to other civil cases pending through·~ 
out the United States with regard to the Pomponios. 
~ Well, I still am limiting myself; ~rr. Dunham, 
to the first part of item one. 
Now the second part of item one, quote, all 
internal memoranda I repeat, all internal memoranda --
and records of the u. S. Attorney relating to any· civil 
litigation against the various Pomponios. 
Now, again, taking it at its narrowest, and 
limited to North American Mortgage Investors, are·there 
any internal memoranda and records in your office, 
covered by this part of the subpoena, relating to North 
American Mortgage Investors? 
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1 A. In my files, which are Mr. Dunham's files in 
2 the U. S. Attorney's office, there are none. And I do 
3 not believe the subpoena would cover anybody else's files 
4 in my office, the way it was written. 
5 Q. So that we would have to subpoena every 
6 assistant u.·s. attorney in that office--
7 A That is correct. · 
8 Q. 
-- even though you are the First Assistant 
9 u. s. Attorney? 
10 A. Well, you have to understand that Ms. Powell 
11 represented me with regard to the first subpoena that I 
12 got from this Court, and represented me with regard to· 
13 the second subpoena that I got from this Court. 
14 She may well have memoranda in her files, I 
15 ·didn't ask her. I didn't check because I didn't feel 
16 that it was covered by the subpoena. 
17 MR. BOUDIN: I'd like to·call the Court's 
18 attention fo the fact that the subpoena doesn't call for 
19 the persona;t..:.files of Mr. Dunham, it calls for all 
20 correspondence or written or recorded communications 
21 between the United States Attorney and --
22 
23 
THE ~~ITNESS: But that assumes that I • m the 
custodian of all these records, which I am not. I have 
------------·----------------·' 
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1 produced what I have authority and custody to produce. 
2 I mean, you can't just subpoena anybody in the world to 
3 bring something that they have no control over. I don't 
. 
4 have control of everything that's in the u. s. Attorney's 
5 office. If you want to subpoena that, the proper person 
6 to subpoena would be the U. S. Attorney himself. 
7 I brought what I have access, dominion and 
B control over. 
9 BY MR. BOUDIN: 
10 Adopting this standard of dominion and control 
11 in your office, did you advise the United States Attorney 
12 of the breadth of the subpoena and ask him, or ask your 
l!J Mr: Fisher who is conducting the grand jury investigation, 
14 whether they had papers covered by this subpoena? 
15 A. No, I didn't. 
16 Q. You thought all you had to do was look in your 
17 files, right? 
18 A. That is the way I understood the subpoena. rt 
19 was addressed to me. 
20 Q. Would you look here (indicating) and see whether 
21 it says Mr. Dunham, or whether it says the United States 
22 Attorney for the Eastern District of Virginia; which one 
23 does it say, there in paragraph one? 
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1 A. It says the U. s. Attorney for the Eastern 
2 District of Virginia. 
3 Correct. And you limited yourself, in your 
4 examination, to your personal files, right? 
5 ~hat's all I've got the right to produce. Th~ 
6 subpoena is addressed to me and to no one else. In fact, 
7 technically, I wouldn't have to produce anything, under 
8 that subpoana, because it only calls for documents in the 
9 possession of the United States Attorney. But it was 
10 addressed to me. 
11 I could have come into cou.rt here ·today, if 
12 you want to get technical about it, Mr. Boudin, and .. said, 
13 look, I appeared, pursuant to the subpoena, but I don't 
14 have anything that the u. s. Attorney has, I just brought 
15 what I had· in· my:files. 
16 And I'm not suggesting that we're trying to 
17 hide anything from you • .-I'm simply saying that I didn't 
18 check anybody else's files because I didn't feel obligated to. 
19 MR. BOUDIN: Well, before I proceed further, 
20 obviously there is a problem here, that was posed by the 
21 fact that we discussed before, Your Honor, that the 
22 Attorney General has not yet passed upon this matter 
23 THE WITNESS: Can I throw you another gratuity, 
..._._ __ . _________ _ 
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1 Mr. Boudin? 
2 BY MR. BOUDIN: 
3 Q. Yes, please. 
4 A. I seriously doubt that there are any other 
5 such documents. I don't want to be in a position, however 
6 of stating that there are none, when I have made no search 
7 I was not served with this document until Thursday, and:I 
8 quite frankly have done the best that I can to comply 















Q. Mr. Dunham, I'm not complaining. 
MR. BOUDIN: Your Honor, I do, however, think 
that when the subpoena is addressed to the First Assistant 
United States Attorney, who has made out an affidavit. 
presumably on behalf of his office,.and not as a private 
citizen, when it calls for documents in the possession 
of the United States Attorney, the First Assistant can't 
come here and say that he only looked in his personal file~ ; 
that's really a limitation. 
And I would ask -- I'm making the request ·now 
so that I don't forget these things -- that before we are 
through, Mr. Dunham be required to check with the United 
States Attorney and see whether there are documents coming 
within the scope of this subpoena which ~e agrees are 
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1 relevant, and which he would have authorization to produce 
2 and which don't happen to be in his personal, Frank Dunham 
3 files, but are in the files of the office. 



















o. Now the second question I would ask of you, Mr. 
Dunham, is, you have declined to produce anything relating 
to the other civil litigants; that is, people who have 
civil litigation like this or 
A. Mr. Boudin, let me point out one thing to you. 
Sure. 
A. Paragraph five of my authorization says, Mr. 
Dunham is authorized, pursuant to the subpoena duces 
tecum issued by the Circuit Court of the County of Fairfax 
to produce for inspection of the Court,:·any ·records of 
the Department of Justice in his custody or control which 
consists of correspondence and so forth. 
Now that's what I have produced. I have pro-
duced what I'm authorized to produce. If I'm going to 
produce something that is in Ms. Powell's files or in 
Mr. Cummings' files or .in Mr. Fisher's files, I'm going 
to need further authorization than what I've got here 
today. 
MR. BOUDIN: Your Honor, I certainly don't 
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1 want to argue with the witness, but this simply points 
2 out the fact that he makes a distinction between his 
3 personal files and those of the office. 
4 THE \iiTNESS: I • m required to. 
5 MR. BOUDIN: And I don't think.that this TELEX 
6 which was written by Ms. Powell, which states the essence 
7 of the conversation that she had with the Department of 
8 Justice, was intended to limit itself to the personal 
9 files of Mr. Dunham, and that it did not intend to include 
10 files that are within the jurisdiction of the office, and 
11 his own as First Assistant •. 
12 So, in that respect, whether Mr. Dunham is 
13 right in his construction of what he can do, it is clear 
14 that the Attorney General accepting his statement that 
15 he's right, .although I don't agree with it -- that the 








not Mr. Cummings' files or Mr. Fisher~s, because he's 
really more important, in a sense-- Mr. Fisher's files· 
shouldn't be produced. 
I j~st make that in passing, and I want to 
continue with the subpoenas so we can finish. 
'""-'""---------
THE COURT: All right. 
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BY MR. BOUDIN: 
~ Now, with respect to other civil litigation, 
you decline to produce any records. May I ask you whether 
it is true that, in the past, you have cooperated with 
other civil litigants, in litigation with the Pomponios, 
while the criminal proceedings against the Pomponios were 
going on? 
A. I'm no·t au·thorized to answ~r that question. 
~ Well, I won't ask you specifically, but you do 
know of the existence of civil litigation in this area. 
with John McShane -- that's a familiar name --do you not? 
A. I'm not authorized to.discuss anything outside 
the scope of this case. If the judge makes a ruling that 
that's related to this case in some way, I'll be glad to 
seek further authorization. 
~ Mr. McShane -- I'm returning to my last 
question for just a moment -- John McShane was a witness 
in the 7693 case, in which I represented Mr. Louis Pomponio 
was he not? 
L That's correct. 
~ And ~t the time that he was a witness, he 
testified in open court, before a jury -- there was no 
secrecy there -- that he was a litigant in the Columbia 
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1 Plaza litigation against the Pornponios, and this happens 
2 to be a matter of public record, and --
3 A. I don't recall the testimony but.if that is 
4 your recollection, I wouldn't dispute it. 
5 Now did you not cooperate, while the criminal 
6 proceedings were going on, with Mr. McShane's lawyers 
7 by giving them documents and papers and records which 
8 
would have been of help to Mr. McShane in his litigation 
9 with the Pomponios? 
10 A. I am not permitted to answer that question, 













MS. POWELL: Your Honor, perhaps it would be 
helpful if I asked Mr. Dunham a question that might 
clarify the background of this. 
THE COURT: All right, go ahead, Ms. Powell. 
MS. POWELL: Is it not true that this issue 
of your assistance to civil litigants is before the Fourth 
Circuit as one of the grounds of error~ 
r\ • 
THE WITNESS: I believe that that is a matter 
that will be involved in the appeal to the Fourth Circuit 
Court of Appeals in a. case which ~rr. Boudin. just tried.~ 
And there has been a full 4evelopment of that issue on 
record in· the U. s. District Court in Alexandria. 
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1 MR. BOUDIN: All right. 
2 For the record, I just want to indicate to 
3 Your Honor -- excuse me, I didn't mean to interrupt. 
4 THE WITNESS: I feel that one thing is clear 
5 by my authorization, that I should not comment on matters 
6 that affect litigation in which the u. s. is still involve 
7 BY MR. BOUDIN: 
8 Q. ~'lould you indica·te the paFagraph in Defendants' 
9 Exhibit 1, the TELEX, which forbids you to answer those 
10 questions, for the record? 
11 A. This is not a forbidding; this is an authorizin 
12 But if it's not specifically authorized, it's forbidden, 
13 
as I understand the regulation. The authoriza~ion limits 
14 
me to discuss the dealings of my office with counsel for 
15 North American Mortgage Investors. 
16 I don't see John McShane in here anywhere. 
17 I beg to differ with you, and I call your 
18 
attention to 28 USC 1624,.which sugg~sts to me that it· 
19 is only if you're prohibited that you cannot testify, and 
20 that you don't need affirmative proof. 
21 A. But it's only if I'm authorized that I can 
22 testify; and I believe my counsel made it clear,· before 
this hearing began, that if the Court felt that a broade~ 
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1 authorization was necessary, that we \"Tould either seek 
2 the broader authorization or the Attorney General would 
3 refuse the permission for the broader authorization. As 
4 of today, in order to facilitate the hearing, we --
5 All right, Mr. Dunham, I get your point. 
6 MR. BOUDIN: Your Honor, again, for the record, 
7 it would seem to me that the question of Mr. Dunham's 
8 cooperation with other plaintiffs in civil litigation 
9 with the Pomponios is an important factor to be weighed 
10 by the Court in considering the weight to be given -- I 
11 hate to use the word "credibility" about a fellow lawyer, 
12 so I want to say "weight" -- to be given to the conclusory 
13 allegations of his affidavit. 
14 And therefore I would su~gest that Mr. Dunham 









can be done to the Attorney General for an authoriza-
tion,·in light of what I've just said, for the revelation 
of records relating to similar assistance, .or conversa-· · ... · 
tions with Mr. McShane, in particular, because that's 
something I know about, and any other civil litigations •. 
I'm not asking for a ruling, by the way. I 
just wanted, as we move along, to get the position taken. 
THE COURT: All right, sir. 
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1 BY MR. BOUDIN: 
2 Now, with respect to paragraph two, paragraph 
3 two calls for all records of the u. S. Attorney, quote, 
4 on the subject of possible future criminal prosecutions 
5 and then it names the individual Pornponios -- including 
6 but not limited to corres.pondence, memoranda or records 
7 regarding the grand jury subpoena issued to Paul Pomponio 
8 on September 13, 1976. 
9 Now, as to that, you have obviously not 
10 produced the items there, and you're resting on two ground • 
11 One is, you haven't gotten the approval of the Attorney 
12 General, is that correct? 
J\, That's correct. 
l.J: Q. And, at the moment, you haven't specifically 
. . 
15 asked him for approval, you're awaiting the decision of 
1G the Court? 
17 A. Well, the entire breadth of the request was 
18 
communicated, I'm sure, to Mr. Keeney. I don't know that-, 
19 I'm just going on hearsay. But in the limited time 
20 
available, in order to evaluate the thing and to facilitat 
21 
a position on the thing, this position is what was arrived 
22 
at -- I'm assuming it would be late Friday afternoon. And 
23 that's all I'm authorized to do at this point in time. 
--------·------------------------------
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1 MR. BOUDIN: Then, Your Honor, I think I can 
2 close by stating that t would hope that the Court would 
3 agree, since the United States Atto~ney's office through 
4 Mr. Dunham, who obviously did not act as an individual, 
5 has filed an affidavit upon which the plaintiff here has 
6 relied, and in which affidavit there·is reference made 
7 that, quote, there. are .no· present plans to initiate any 
8 further prosecution, quote closed, that we're entitled 
9 to pursue that matter further. 
10 They have opened the door here, not we. We 













this affidavit purporting to assist the plaintiffs. Now 
he says that there are no plans to initiate, forgetting 
about the precision of the word ".initiate" and the fact 
that it doesn't cover the entire field, and it certainly 
doesn't exclude self-incrimination. 
Nevertheless, out of an abundance of caution 
I wish to pursue the problem and really look at these 
records and correspondence to determine the extent of 
the danger of self-incrimination on the part of the 
various defendants and witnesses. 
And so I would ask that the Court rule before 
we're through with this proceeding, if it's necessary, 
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l that Mr. Dunham go back, through Ms. Powell, to the 
2 Attorney General and either get approval or disapproval 
3 of the need to.give us all of these records. 
4 For example, in this particular situation, 
5 target or no target, anybody who is subpoenaed to testify 
6 before a grand jury can be assumed here to be potentially 
7 incriminated. Now I haven't asked Mr. Dunham yet -- and 
8 perhaps I ought to ask -- one question, and that is, what 
9 the nature of the investigation is before the grand jury, 
10 and whether or not, target or not, the witnesses who are 
11 subpoenaed there are not possibly charged with conspiracy. 
12 BY f.1R. BOUDIN: 
13 Now, more specifically, can you tell us the 
14 nature of the investigation before the grand jury? 
15 A. I cannot answer that question; I wish I could. 
. 
16 I think it would --
17 Q. It would help us all. 
18 1\. Well, I don't think it would help you. 
19 Well, you know the subject matter of --
20 I can't answer the question, Mr. Boudin. 
21 o. But you know the answer, though, don't you·; you 
22 know the subject of the investigation before the grand 
23 jury, don't you, as First Assistant United States Attorney] 
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1 A. Yes, I know the subject, but I can't talk 
2 about it. 
3 Q. There is a claim, is there not, of bribery of 
4 government officials? 
5 A. I cannot answer that question. 
6 And the persons who gave bribes are persons 
7 who are also guilty of crimes, aren't they, if they gave 
8 bribes? 
9 A. Well, talking in the abstract, without 
10 relating it to any particular investigation, there is. 
11 always the question in any situation where something of 
12 value passes between a public official and a private 
13 citizen, there is always the question as ~o whether or 
14 not it's bribery or extortion. 
15 o. All right, well, I'll take either one and 
16 A. Well, if it was extortion by the public 
17 official, obviously the pr-ivate citi.zen would not be 
18 guilty of anything. 
19 In the bribery situation, it's a two-to-tango 
20 type of thing, that· could result'in the prosecution of 
21 either person. And again, not relating it to any specific 
22 investigations within our office, let me further comment 
23 that it is usually the practice, in delving into a bribery 
1...-.1---------------- , __________________________ _.. 
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1 situation, that one side or the other has to be given 
2 immunity from prosecution in order to develop the evidence 
3 that is needed. 
4 Do you recall that Mr. Louis Pomponio sought 
5 immunity from prosecution, either in the 7693 or the 
6 immediate predecessor case, and your office declined to 
7 give him immunity? 
8 A. O.f courne. 
9 o. And that was the subject of proceedings in 
10 the Court of Appeals, was it not? 
11 Yes, it was. 












A. '!'hat's right. 
Q. So that the likelihood of your giving r~. Louis 
Pomponio immunity is not on·a very.high level. 
A. I'm.not relating my comments about immunity 
to any specific individual. I was·.just giving you a 
for instance. 
All right; thank you. 
MR. BOUDIN: Thank you, Your Honor. 
THE COURT: All right, sir. 
Do you have any questions, Mr. Evans? 
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1 MR. EVANS: Yes, sir, just a couple, Your Honor 
2 CROSS EXAMINATION 
3 BY MR. EVANS: 
4 Mr. Dunham, during the grand jury investiga-
5 tion and the several past criminal proceedings.which 
6 you've been so kind as ·to give us a status report on here 
7 today, were documents subpoenaed from the various Pomponio 
















I can't answer what we did during the investi-
gation. 
THE COURT: He didn't ask you about the 
investigation; he asked you about the trial of those cases 
THE WITNESS: During the trial of the cases? 
THE COURT: Yes, sir. 
THE l"liTNESS: I believe that du:t:ing· .. the trial _ 
there were some subpoenas issued fo~ corporate records, 
and I'm talking about corporations that were owned and 
controlled by the defendants. I assume that's who you're 
ta.lking about; ·owned and controlled by them at the time. 
BY MR. EVANS: 
.. Right. 
A. Yes, there were subpoenas issued, and I don't 
recall whether anything was produced or not. I don't know 
~---·-·---··---
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l whether we got anything or not. I knovl that we issued 
2 some subpoenas in the last trial for some records, that 
3 Mr. Boudin was successful in getting quashed, and we never 
4 got the records. 

















THE WITNESS: I'm talking about subpoenas for 
trial records now. I can't comment on subpoenas for grand 
jury records. 
MR. EVANS: No further questions, Your Honor. 
REDIRECT EXAMINATION 
BY MR. BOUDIN: 
Q. Was one of the grounds which led to the 
quashing the assertion of the privilege against self-







What were the grounds? 
Yes, the privilege against 
The Fifth Amendment.· 
The privilege against self-incrimination. 
But that wasn't the grounds for the ruling. 
What was the ground for the ruling? 
The ruling, as I understood it from Judge Bryan 
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1 was that, since we had already tried the case and it was 
2 coming back for a retrial, there was no need to be look-
3 ing for new evidence a~ that point, we should retry it on 
4 the basis of the documents and records that had come back 
5 from the Court of Appeals, and that we had enough access 
6 through the subpoena. 
7 That's how I un~erstood the ruling. 
s Q. Now let me correct your recollection and mine, 
9 Mr. Dunham 
10 A. I know you raised Fifth Amendment, but I --
11 ~ Exactly, and you withdrew the subpoena rather 
1~ than the judge making the decision, isn•t that true? 
'-
l:J A. Yes, you may be right on that. I could see 
14 which way the judge was going so 
15 Q. Right. 
}() A -- I kind of acquiesced. 
17 ~ All right, fine. 
18 THE COURT: All right, do you have any further 
19 need for this witness at this point, gentlemen? 
20 MR. BOUDIN: No, Your Honor. Thank you. 
~1 MR. EVANS: No, Your Honor. 
22 THE COURT: All right, Mr. Dunham, you're 
2a 
\._-
excused, sir. (Witness excused.) 
·~-------- ---·--·------
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Law Review article 
volume 52, 324, the witness in case must 
take the oath 
would require him · ating evidence, thus 
he must take the nonincriminating 
an incriminating 
question, he he's claiming the 
privilege. 
is to be decided, on the 
set forth in Hoffmqn. 
was a criminal case, and Hoffman has 
and applied in the civil context. 
The closest application of the Hoffman 
standards in a civil context, and what we have today, is 
the Capital Products case. Now in Capital Products the 
Eighth Circuit Court of Appeals wrote, and I quote from 
page 542, there is no blanket Fifth Amendment right to 
refuse to answer questions in noncriminal proceedings. 
And then the Court cites a case; the privilege must be 
specifically claimed on a particular question and the 
matter submitted to the court for its determination as to 
validity of the claim. 
The point is, Your Honor, that we have here an 
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extensive record of specific questions asked specific 
creditors in debtor interrogatory proceedings. And while 
it's fair to say, and talk in general terms about the 
setting in the requirements of Hoffman, I do not believe 
that in a civil proceeding such as this, where the Fifth 
Amendment must be asserted or not asserted as to specific 
individual questions, it helps to talk about a setting 
of background excep·t· in general terms. 
What we must do is to look at the questions, 
and ask the difficult question, does this question 
honestly and truly submit the witness to a real hazard of 
incrimination? If it does not, then he's required to 
answer. In United States versus --
THE COURT: This is the problem that confronts 
this Court, Mr. Evans. The defendants are not required· 
to disclose the hazards, because obviously that would 
defeat the purpose of invoking the Fifth Amendment. You 
cannot remove out of the context or out of the 
circumstances, those who stand outside of the door and 
those who are inside of the door. 
It is a very difficult area, and I must say 
that it's the first time, in almost nine years on the 
bench, that I've ever had it invoked in a civil proceeding. 
..._._----------·-·------------------------------------~ 
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1 Now I have had it in criminal matters, and those are very 
2 few and far between.at the state level, frankly. But this 
3 is the first time I've ever had it in a civil proceeding, 
4 and it does present quite a dilemma to this Court, I must 
5 tell you. 
6 MR. EVANS: I understand your dilemma, Your 
7 Honor, and there is guidance for us in the case of the 
H ' Uni·tecl States versus Coffey. T}J..::tt case held that, t.-7here 
9 there were questions which were innocuous on their face, 
10 which I believe most if not all of the questions asked 
11 at the debtor interrogatory proceedings fall, then the 
12 counsel for the party which asserts the privilege should 
13 argue to the Court how conceivably the answer to the 
14 innocent question might link or provide a link, or the 
15 link, to a possible criminal charge. 
16 He must not only make the argument, but it 
17 must be a credible argument, Your Honor. And I submit 
18 that that has not been done, and I. don't think that it 
19 can be done. If the Cour~ would look at some of the 
20 questions, I think it would ring true. 
21 THE COURT: Well, let's do this; let me 
22 explain my position at this point. Obviously, I•ll have 
to have a chance to examine the record that was made befor 
I 
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1 the Commissioner. And if in so d~ing, and in the complete 
2 context of the entire evidence and argument that has been 
3 presented to me today, I see fit that we need to argue 
4 each question, I will afford you that opportunity. 
5 Do you have any additional argument that you 
6 wish to make on that? 
7 MR. EVANS: No, I don't, Your Honor. 
8 THE COURT: Well, I think the Court has 
stated its position. 
10 novel question to the Court. 
11 have a judgment creditor 
12 the discovery a state, seeking 
13 to get at the 
15 Fifth 
16 incrimination, ior prosecution and present 
17 criminal grand jury · vestigative activity. Of course, th 
21 
22 
Supreme Court of Virginia, trying 
as long as possible. 
These are just some of the issues 
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i'.ATf£ilS SETF FORTH. IN THE AFFIDAVIT AU'fHOR !ZED TO BE GIVEN BY 
TniS OFFICE AND CLARIFY ANY AMBIGUITIES WHICH APPEAR IN THAT 
!~FIDAVIT• 
1:. l·iH DUN:-ti.\M IS FURTHER AUTHORIZED TO RESPOND BY OR.l\L TESTI!>'iONY 
'iO Ti-iE QUESTIONS SET FORTH INPARAGP.!\PH 1 OF THE STATEt'.ENT PROVIDED 
·,·o Tlil:: DEi'i\,t"f!-;ENT OF .JJS'fiCE PUH.SUANT TO 28 C·l-~•R• 16·23CC), 
INSOFAR AS THEY ~ELATE TO COUNSEL FOR THE PLAINTIFF IN THE MATTER 
B~iOHE 1HE COUfff,-BUT Md· DUNH~M, IS NOT AUTHORIZED TO ~ESPOND 
·.-o T;10:-~;~ t:H.JEST IONS I~so.r·f\1~ 1\S ·r:·H·:Y t~AY INCLUDE 1'HE T3siOliDER 
$,) .. ~Clj\ij;·i Or ''O"Hir:.R CIVIL J.l'fl(il',l\jfS \·.'HOARE ADVl-:i~SA1~1J~S Of THE 
JJi::rEi\D:'\i..J& s ... 
5· :-:n • DUi~:itU-1 IS Ali1'HOH I l.r;D PURSU.A.N'f TO THE SUBrOENA DUCES TECUM 
jSSUED BY THE C IHCU IT COUn'f FOR THE COUN"a"Y OF F/\ lfiFfi.X TO PRODUCE. 
FOn THE INS?ECT ION 01'~ THE COURT ANY HECOHDS Ol-~· l'IU~ DEPARTI.v.ENT 
u:to~ .JJSTICE IN HIS CUSTODY OR CONTaOL HHICH COiJSIS'f OF . 
CO.{tmS?ONDENCE, ft;El-101\.1.\NDA OR OTHEB. HECOHDS \•,'HIGH HEfl .. ECT. 
COOPr:i1A1' I ON OF T.He UN !TED STATES ATTOi1NEY "S OFF ICE FOR THE 
.SAS'fi!:l~N DISTRICT OF VHiGINif.'u ALEXANDRIA DIVISION, \HTH COUNSEL 
FOR THE NOHTH Al·lEH.ICAN MOH'i'G/\GE:· INVESTO~iS IN THI£ PHOSECUT ION 
Or~ THE CIVIL LITIGATION IN CASE NO· 31909IN THE CIHCUIT COURT 
OF FAIHFAX COUNTY .. VIHGINIA• 
'• 
·1·Hr: t\30VE LIMITJ!:D AUTI!OH!ZA'fiON IS GHANTED BY ItlE, 
. ::•~COG:-JIZING 'fH/\'f z.m. J)Ui\'liA~1 IS P.CTIVl~ COUNSJ::L FOR THE U~I'fED 
Sl't'\'1'1-:S IN PENDING CHil1INI\'L J .. ITIG/\'liON ~il.l'H LOUIS J• ?Ol·i?ONIO, 
~n· ~~ND .?E rr:1~ PO;·~£>OiviO IN Jiu·; :;-F~o,::nAI~ 1:ouars~ rdJD 'fHf.\·r THERE 
IS A SU13$'ft~N riAL IN"fEi\r:s·r Or" THJ;; IJi\11 f.><:D ~) U\ f J·:S IN PROTECT H~G 
1·:.'\i'fi:::R$ INfErii-.11\J .. 'fO THF.: Df~PA~~n·:~~i'J'i" OF JUSflC£ CONCER.NZ.NG THAT 
?i!.:~DI:~G I..I'fiG/-lTION• NOTHI'l'HSTANDING TH!\T lN'f1mEST .. SHOULD THE 
l):::i•EiiD.f.\NT IN THIS CASE PRODUCE A PART ICULAB I Zr:O STATEI·H~NT OF 
.:.rt.=:C IF IC I NFO.rti·~:~T ION Nl-:EDED BY IT FROt·aJEPJ'.RTl1ENT OF JuST ICE 
FI!.SS .. AND IF ·,·aE COiJHT SHOULD F'IiVD THA·r 'fHE IN;•OH:•i:\'fiON SET 
0J",· IS iJ.ECE$5,':\HY AND RELEVANT TO AID IT IN ITS DF:LI!!EI.)-4':\TlONS 
IN 7HIS CAS~ THE DEPARTXENT OF JUSTICE WILL RECONSIDER ITS 
.;UTHOR I ZA1' ION TO MR• DUNHt'\M TO INCLUDE THOSE ftjATTEHS • 
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~Afrti~a, 
Being duly sworn and deposed, I, Judith Pomponio, 
do swear that on or about June 1972 and September 1973, all 
financial records of every kind, type and description, and 
the medical records of my physician were subpoenaed by a 
grand jury sitting in the Eastern District of Virginia. 
On information available to me, it is my belief 
that the above is true. 
COUNTY OF ARLINGTON 




I, James V. Morley, a Notary Public at large for the 
Commonwealth of Virginia, attest to the signature of Judith 








Being duly sworn and deposed, I, Paul Pomponio, 
state the following: 
1. At about 12:54 p.m., on the 15th day of 
•:l 
September, 1976, I was served with a subpoena to 
appear before a grand jury sitting in the Eastern 
District of Virginia, at Alexandria, Virginia, on 
the 4th day of October, 1976 at 9:30 a.m. 
2. My appearance was postponed from October 4, 
l 
1976 until October 5, 1976. 
3. I did appear before said Grand Jury commencing 
at approximately 9:30 a.m., on October 5, 1976. 
(a) The meeting was presided over by 
Joseph Fisher, AUSA. 
(b) I was advised that the investigation 
revolved around certain violations of Federal 
Statutes. 
(c) I was advised that I was a target of the 
investigation. 
(d) I was advised that my brother, Louis J. 




To the best of my knowledge and belief, the above 
is true. 
COUNTY OF ARLINGTON 




I, James v. Morley, a Notary Public at large for the 
Commonwealth of Virginia, attest to the signature of Paul 
Pomponio who personally appeared before me this/~ day of 
,~~~~~~~' 1976. 
Notary Public at Large 
. . .Ml ~~uion Expires Mar. 2:t, ! "177 
35? 
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I, Elizabeth L. Lewis, attorney and counselor for North 
American Mortgage Investors, plaintiff in an action at law 
in the Circuit Court of Fairfax County, No. 31909 styled 
North American Mortgage Investors v. Grover Cleveland Corpora-
tion, et al., due hereby solemnly swear and affirm to the 
following: 
1. That my client, North American Mortgage Investors, 
obtained a judgment against the defendant corporation and 
the principal officers and shareholders thereof, Louis Pomponio, 
Jr., Peter Pomponio and Paul Pomponio and their wives. 
2. In attempts to.collect the judgment referred to in 
i 
paragraph 1 above, my firm attempted to take the deposition of 
Louis Pomponio, Peter Pomponio and Paul Pomponio and their 
wives to determine the location of various assets and the 
existence of liabilities in order to ascertain the collectability 
of the judgment amount. 
3. During the course of the depositions referred to in 
paragraph 2 herein, all deponents asser~ed blanket privileges 
under the Fifth Amendment and refused to ans\ver any questions 
concerning the subject matter of. their assets or liabilities. 
This refusal to reply is now pending before the Circuit Court 
in Fairfax County to determine whether or not the individuals 
named properly asserted their Fifth Amendment privilege in 
refusing to answer the interrogatories. 
4. The testimony of Assistant United States Attorney, 
Frank W. Dunham, Jr., who was the lead attorney in the prosecu-
tion of the Pomponios in the Eastern District of Virginia is 
necessary in order to establish before the Circuit Court iri 
:J58 
Fairfax County the background of th~ criminal prosecutions in 
the Eastern District of Virginia so that the Judge may properly 
determine the context in which the Fifth An1endment right is 
being asserted. The specific testimony that will be required 
of Mr. Dunham is as follows: 
J 
f 
a. The status of the present cases involving Peter 
Pomppnio, Paul Pomponio and Louis Pomponio, Jr. in the Eastern 
~· I 
Dist~ict of Virginia or any appellate court to which an appeal 
t 
has been taken. 
b. Whether there are any matters under consideration 
or pending prosecutions against any of the Pomponio defendants 
or their wives other than those cases currently in litigation. 
c. W11ether the Pomponio brothers, Louis, Jr~. Peter 
and Paul testified on their own behalf in any federal court 
criminal cases. 
d. Whether he can identify portions of certain tran-
scripts as being the testimony of either.Louis Pomponio, Jr., 
Peter Pomponio or Paul Pomponio at their respe.ctive criminal 
trials. 
Cfizrlb,/1-t~ r:f- r:.Lc.t.l~·s 
. ELIZABETH L .. LEWIS 
Subscribed and sworn to before me this 7th day of October, 
1976. 
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LEW!S D. ~'\01-!1?15 
Pf HGY 1 HC'HltJl'QN, ..JR. 
BURCH MIL L~AP 
JAMCS C. Ct...CHERIS 
THOMAS .J. MIDDLETON 
.JUCuE.S 
George E. Cranwell, Esq. 
7700 Leesburg Pike 
McLean, Virginia 22043 
K. S tc\var t Evans , Esq. 
Post Office Box 338 
Fairfax, Virginia 22930 
·~t':~ 1-... i 1··: \.'Pi·,·:~:,: 't'.~' E! DUutE ~ "' .. h.• r ••• { ·" al 
FAlHFAX, VlHGlNlA 
4000 Chain Bridge Road 
Fairfax, Virginia 22030 
December 2, 1976 
Rc: North American 1'1or tgage Investors 
v. Grover Cleveland Corp., et al; 
At Law No. 31909 
Gentlemen: 
After <lue cnnsi(l(~l~n t:ion o£ ev:tdcnce, totality of 
circLUnstances of criminal p1~oecc~(Unr;s ngn:inst the defendants, 
memorandums and decisions on invoking the Fifth Amendment, 
I am of the opinion that the indivi·dual defendant \·las 
personally justified in refusing to answer questions and 
produce personal documents. 
The corporate records of Grover Cleveland Corporation 
as spcci ficd in the subpoena duces tectt111 dated July 20, 1976, 
will have to be produced for examination by the plaintiff .. 
Louis J. Pomponio, Jr., as president of the corporation, must 
produce such reeords or divulge the name of custodian of such 
records for service of subpoena duces tecum thereon. Should 
Mr. Pomponio produce such records, he will not be required to 






Further, there is no contempt for failure of Louis J. 
Pomponio, Jr., to produce the corporate records before the 
conm1issioner. 
Mr. Evans is requested to prepAre an order on the above 
decision a.nd including t:herein the time and place for 
Louis·J. Pomponio, Jr., to produce such corporate records or 



























V I R G I N I A 
IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
- M 
NORTH AMERICAN MORTGAGE INVESTORS, 
Plaintiff, 
vs. : AT LAW NO. 31909 
GROVER CLEVELAND CORPORATION, 
et al, 
Defendants. 
- - - - - - - - - - - - - - - - * 
Fairfax, Virginia 
Friday, March 4, 1977 
The above-entitled cause came on to be heard before 
the Honorable Percy Thornton, Jr., Judge of the Circuit 
Court of Fairfax County,in the courthouse, Fairfax, 
Virginia, beginning at 2:00 o'clock p.m. 
APPEARANCES: 
On behalf of the Plaintiff: 
BOOTHE, PRICHARD & DUDLEY 
By: K. STEWART EVANS, JR., ESQUIRE 
On behalf of the Defendants: 
RABINOWITZ, BOUDIN & STANDARD 
By: LEONARD B. BOUDIN, ESQUIRE 
BENJAMIN N. A. KENDRICK, ESQUIRE 
' AUDREY J. RUDIGER REPO~niNG SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE ROAD 





























example of the the 
Pomponios , as of Louis J. 
Pomponio and Peter it is convenient 
to them, they s about all sorts 
of their of 
property. But on debtor's interrogatorie 
Gomebody b8comes sel.t·-lncriminating. 
I would also point Your Honor to the fact 
that a subpoena duces tecum was served on Louis J. Pomponio 
individually, as well as Mary Lou Pomponio, Peter Pomponio 
and Carolyn Pomponio, requiring them to produce for use 
at the debtor's interrogatories certain documents, among 
which ~ere bonds, notes, certificates of deposit, many 
other instruments, stock certificates of stock which they 
would own. 
I would submit, Your Honor, that the rules 
and the way to proceed suggested by the Coffey case and 
the Capi t 0 1 Products case· ·applies also to these documents. 
I do not think that under the law, for example Louis J. 
Pomponio, Jr. can appear at the debtor's interrogatories 
proceedings,having been served a subpoena dcces tecum,and 
be asked by the Commissioner did you bring the documents a d 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE ROAD 






1 he s~id no; tnen during the course of the proceedings, 
2 when 1 attempted to ask him why he didn't bring them, he 
3 just said Fifth Amendment. 
4 I would submit to Your Honor that if for 
5 no other reason in order to clear the record up, that the 
6 Court should review each of the individual questions asked 
7 and ask itself the question is this an innocent question 
8 on its face~ And if it is, then I think it is the 
9 defendant's burden to come forth at that time and show 
10 the Court how a prosecutor,building on the same harmless 
11 answer,could link that answer to some criminal prosecution. 
12 I submit to Your Honor that that should 
13 also apply to these documents and I would request Your 
14 Honor to order the individual defendants who have been 
15 subpoenaed, who have been served a subpoena duces tecum, 
16 to produce those documents which were subpoenaed or make 
17 an affidavit that they don't exist; submit them to Your 
18 Honor so Your Honor can then review those documents and 
19 the Court can ask itself the same question. Is this 
20 document, on its. face, incriminating to the individual? 
~1 For example, if Mary Lou Ponponio owns 
22 a thousand shares of IBM stock,as a judgment creditor of 
23 Mary Lou Pomponio., my client is entitled to execute 
L.....J--------------·---------
AUDREY. J. RUDIGER REPORTING SERVICE 
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FAIRFAX. VIRGINIA 22030 
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1 against that stock. 
2 She claims I don't have to reveal to you 
3 whether I own a thousand shares of IBM stock,even though yo 
4 have subpoenaed all my stock certificates on the grounds 
5 of the Fifth Amendment. I think that is a little unfair and 
6 a little bit overboard an approach of the Fifth Amendment. 
7 It seems to me in this case, the fair thing 
8 t.o do if (:ih~ is r\.~ally s0-:cious ~Jbi)Ut th::! Fifth l~.r;~endmer.t 
9 privilege, to have her produce those documents to the 
10 Court and the Court can look at them and see whether on 
11 its face the particular stock certificates, the particular 
12 bond and note is incriminating. If it is, fine; there 
13 is a privilege attached to it. If not, then I think it 
14 is the defendant's burden again to come forward and show 
15 the Court how a prosecutor can link that document, which 
16 appears harmless on its face, to.some crime. 
17 That is my argument. 
18 COURT: Fine. Let's hear 
19 Your 
20 creditor is that in every 
21 analyzed by the 
22 Court in 
2!3 a situation within the meaning 
. '::-
AUDREY J. RUDIGER REPORTING SERVICE 
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FAIRFAX, VIRGINIA 22030 
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1 The only two investigations tvas one 
2 ·1973, with a subpoena directed 
Louis had acquitted of any tax fraud. 
4 as to Louis wife, 
5 is given to the ases of the husbands 
6 i,nvolved, it is r and Paul Pomponio, 
7 Your Honor. the Clerk of the United 
States District Division yesterday, and 
9 she informed me as of had been no indictment 
10 returned against or 
11 Carolyn. 
12 think, Your Honor, th t there has 
13 got to decision in Court. 
14 the letter opinion, I apologize, but I 
15 










THE COURT: Let me ask you this, Mr. Evans. 
Let's suppose "that instead of referring to a Commissioner 
hearing the interrogatories, the Court decided to listen 
to the interrogatories himself. All ·right, we start 
in here and low and behold, in the back of the courtroom, 
we find about half a dozen IRS people sitting back there. 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
38!59 CHAIN BRIDGF. ROAD 




























Now these people see these questions 
that seem innocuous on their face. But you must admit that 
they tend to derive a comprehensive or at least a lot 
of investigation and .interrogation of the documents of the 
Pomponio family over a period of time. 
MR. EVANS: That is true, Your Honor. 
THE COURT: Do·you think that setting will 
make any difference :i.n Q. civil proc~~~ding if. :L t t.·Jould be 
held in here, if you simply ask Mary Lou do you have a 
bank account? 
MR. EVANS: Yes, because Mary Lou had never 
been indicted. She has never been charged. 
THE COURT: I understand that. 
MR. EVANS: Obviously the IRS, as I understand 
it, had access to all their records and so I think we can 
presume from that -- plus as Mr. Boudin has stated for the 
record, the CPA in charge of the wives' financial 
matter was subpoenaed and brought all h1s records. 
MR. BOUDIN: I don • t know if he t·rought 
them all, honestly. 
MR. EVANS: The point is we have to presume--
I think we can presume honestly and truly, since Louis, 
Peter and Paul were,in fact, indicted for tax fraud 
AUDREY J. RUDIGER REPORTING SERVICE 
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THE COURT: That is pretty common knowledge. 
I don't know what they are doing in this case, but 
their wives and husbands file joint returns and this is 
the area that gives me some concern in this matter. 
I don't know what they have done in this 
case. 
.. 
NR. EVANS~ Your Ho~or, ~ill I can do j.s 
what has happened and all I can do is point 
the of Mr. Dunham. The affidavit 
at that was made back in October, 
How is example, bring 
an affidavit under oath 
property that it is not it. belongs to 
Chowning: I they are not willing 
to do that in 
the very same quest Do you o\-rn . 
MR. BOUDIN: I have got an answer. 
I know anything about the affidavit. 
it said. Secondly, we do know -- and I cited the 
AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
3859 CHAIN BRIDGE ROAD 
FAIRFAX. VIRGINIA 22030 
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FINAL ORDER SUSTAINING THE INDIVIDUAL DEFENDANTS'~ 
RELIANCE UPON THE FIFTH AMENDMENT IN REFUSING 
TO ANSWER DEBTOR INTERROGATORIES AND TO 
RESPOND TO SUBPOENAE DUCES TECUM 
This matter came on to be heard on October 25, 1976, on 
November 15, 1976 and on March 4, 1977, upon the Debtor Interrogatory 
Summons and Subpoenae Duces Tecum, the Debtors Interrogatory 
Proceedings held before John H. Rust, Commissioner in Chancery on 
August 10, and 12, 1976, upon the report of John H. Rust, Commissioner 
in Chancery, upon the Motion of the plaintiff, by counsel, to compel 
production of subpoenaed documents and to compel answers to debtors 
interrogatories, upon the briefs submitted by counsel for the 
plaintiff and the defendants, upon the oral argument of counsel for 
the plaintiff and the defendants, upon the December 1, 1976 letter 
opinion of the Honorable Percy Thornton, Jr., Judge, Fairfax County 
Circuit Court, upon the motion of the plaintiff, by counsel, to 
reconsider, and upon oral argument by counsel for the plaintiff and 
defendant on plaintiff's motion to reconsider. 
Upon consideration thereof, the Court finds Louis J. 
Pomponio, Jr., Mary Lou Pomponio, Peter Pomponio, and Carolyn 
Pomponio were personally justified in refusing to answer debtor 
interrogatory questions and to produce personal documents based on 
the privilege against ·self-incrimination set forth in U. s. Const. 
amend. V and Va. Const. Art. I, §e, and 
369 
IT IS HEREBY ADJUDGED AND DECREED that Louis J. Ponponio, 
Jr., Mary Lou Pomponio, Peter Pomponio, and Carolyn Pomponio were 
personally justified in refusing to answer debtor interrogatory 
questions and in refusing to produce personal documents subpoenaed 
for use at the debtor interrogatory proceedings before John H • 
. 
Rust, Jr., Commissioner in Chancery, on August 10 and 12, 1976 
based on the privilege against self-incrimination set forth in 
U. s. Canst. amend. ·v. and Va. Canst. art. I, §8. 
AND THIS DECREE IS FINAL. 
ENTERED THIS ~~y of 
PERCY THORNT t. ~ R., JUDGE 
SEEN AND EXCEPTED TO: 
BOOTHE, PRICHARD & DUDLEY 
4085 University Drive 
Fairfax, Virginia 22030 
FAIRFAX COUN . CIRCUIT COURT 
By: t< H-c-.....hvGtr:!e>-w-y--
K. Stewart Evans, Jr. 
SEEN: 
Benjamin Kendrick 
2007 N. 15th Street 
P. o. Box 749 
Arlington, Virginia 22216 
Leonard B. Boudin 
Rabinowitz, Boudin & Standard 
30 East 42nd Street 
New York, New York 10017 
.:.2-
370 
eiMell tJ&etiee e£ eppeal £!!em tlac el!der rttlil"l~ tltat Lite individt1eil 
~el £ iner ilfiil"laeieR. 
l\SSIGrJMEN'IS OF ERROH AND QUES'fiONS PRESENTED 
I. The Trial Court erred in ruling that the defendants 
were justified in refusing to answer debtor's interrogatory 
questions and produce subpoenaed documents on grounds of the 
privilege against self-incrimination in that the record is 
clear that none of the defendants was so situated that he 
or she could reasonably fear incrimination by answering the 
questions or producing the documents. 
II. The Trial Court erred in the procedure it followed 
to determine the propriety of the individual defendants' refusal 
to answer debtor's interrogatories and refusal to produce 
documents on grounds of the privilege against self-incrimination 
in that the Court failed to consider each defendant individually, 
failed to consider each question individually, and failed to 
consider each document individually. 
•'Il~G ~H4l!S ~~ W 
------
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